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ORDINANCE NO. 323 
 
AN ORDINANCE ESTABLISHING COMPREHENSIVE PLANNING REGULATIONS 
FOR THE CITY OF AUMSVILLE, OREGON, ADOPTING AN OFFICIAL ZONING MAP 
FOR THE CITY OF AUMSVILLE, PROVIDING FOR THE ADMINISTRATION, 
ENFORCEMENT, AND AMENDMENTS, IN ACCORDANCE WITH ORS CHAPTER 
227.  REPEALING ORDINANCE 210 AND 211 IN THEIR ENTIRETY, AND STATING 
PENALTIES.  IT IS FURTHER THE PURPOSE OF THIS ORDINANCE TO 
COORDINATE THE CITY REGULATIONS CONTROLLING THE DIVISION, 
DEVELOPMENT AND USE OF LAND AND TO IMPLEMENT THE COMPREHENSIVE 
PLAN. 
 
 
The city of Aumsville ordains as follows: 
 
Short Titles 
Ordinance No. 323 may be referred to as the "Aumsville Development Ordinanceò and 
is also referenced as the Development Ordinance.  
 
Ordinance No. 324 may be referred to as the "Aumsville Comprehensive Plan" and is 
also referenced as the Comprehensive Plan. 
  
[Title page amended by Ord. No. 437, sec. 1, passed March 12, 1997; Ord. No. 540, 
sec. 1, passed August 9, 2004]  
 

Amended By: 
 

Ordinance No. 326 passed July 28, 1986  
Ordinance No. 343 passed November 7, 1987  
Ordinance No. 385 passed July 8, 1991   
Ordinance No. 395 passed January 11, 1993  
Ordinance No. 396 passed January 11, 1993  [Repealed] 
Ordinance No. 400 passed June 14, 1993  [Repealed] 
Ordinance No. 407 passed May 9, 1994  [Repealed] 
Ordinance No. 408 passed April 25, 1994  
Ordinance No. 416 passed May 8, 1995  
Ordinance No. 419 passed July 24, 1995  
Ordinance No. 437 passed March 12, 1997  
Ordinance No. 438 passed March 12, 1997  
Ordinance No. 471 passed June 26, 2000 
Ordinance No. 496 passed October 25, 2001 
Ordinance No. 540 passed August 9, 2004 
Ordinance No. 552 passed August 8, 2005 
Ordinance No. 562 passed January 23, 2006 
Ordinance No. 566 passed August 14, 2006 
Ordinance No. 577 passed November 19, 2007 

 Ordinance No. 594 passed December 14, 2009 
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SECTION 1.00 
 
 
 

DEFINITIONS 
 

1.00 Definitions 



 Aumsville Development Ordinance 

Page 4 

SECTION 1.00 
 
Definitions   
 
1.00 General.  For the purpose of this ordinance, certain terms or words used in this 
ordinance shall be interpreted as follows: 
  

The word ñpersonò includes a firm, association, organization, partnership, trust, 
company, or corporation as well as an individual. 
  

The present tense includes the future tense, the singular number includes the 
plural, and the plural number includes the singular.  
 

The word ñshallô is mandatory, the word ñmayò is permissive.  
 

The word ñusedò or ñoccupiedò include the words ñintended, designed or arranged 
to be occupied".  
 

The word "lotò includes the words ñplotò and ñparcel".  
 

Abut: Contiguous to, for example, two lots with a common property line.  However, 
"abutò does not apply to buildings, uses or properties separated by public rights-of-way.  
 

Access:  The place, means or way by which pedestrians or vehicles shall have ingress 
and/or egress to a property or parking space.  
 

Accessory Uses or Structure:  A use or structure on the same lot with, and of a nature 
customarily incidental and subordinate to, the principle use or structure. 
 

Administrative Official.  The city administrator is designated by the Council as the 
Administrative Official to administer and enforce this ordinance.  The city administrator 
may designate others to provide assistance. 
 

Alteration, Structural:  Any change or repair which would affect or materially change a 
supporting member of a building, such as a bearing wall, column, beam, or girder. 
 

Basement/Cellar:  That portion of a building between floor and ceiling which is partly 
below and partly above grade, but so located that the vertical distance from grade to the 
floor below is equal to or greater than the vertical distance from grade to ceiling.  If such 
portion of a building is not a basement, then it shall be considered a story.  (See 1.57, 
Story, see also Illustrations.) 
 

Block:  An area of land containing one or more lots or parcels surrounded by streets, 
railroad rights-of -way, unsubdivided acreage or combination thereof.  
 

Buildable Area:  The portion of a lot remaining after the required yards have been 
provided.  
 

Child Day Care Home:  The home of a child care provider of 12 or fewer children. For 
state of Oregon requirements contact the Childrenôs Services Division. 
 

Child Day Care Center:  A facility which provides child care, pre-school, or kindergarten 
for 13 or more children. 
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Club:  An organization, group, or association supported by the members, the purpose of 
which is to render a service primarily for members and their guests, but shall not include 
any organization, group or association the chief activity of which is to render a service 
customarily carried on as a business. 
 

Commission:  The city of Aumsville Planning Commission. 
 

Council:  The city of Aumsville City Council. 
 

Covenant:  A written agreement or promise under seal between two or more parties 
especially for the performance of some action. 
 

Criteria:  A general rule or test on which a judgment or decision can be based. 
 

Cul-de-sac:  A short street which has one end open to traffic and being terminated by a 
vehicle turn-around. 
 

Density:  The number of living units per acre of land. 
 

Development:  Any man-made change to improved or unimproved real estate, including 
but not limited to construction, installation or change of a building or other structures, 
land division, establishment or termination of a right to access, storage on the land, 
drilling and site alteration such as that due to land surface mining, dredging, paving, 
excavation or clearing. 
 

Development Permit:  A permit issued by the city for a particular development which is 
in compliance with this ordinance and the Comprehensive PIan. 
 

Development Plan:  Any plan adopted by the commission for the guidance of growth 
and improvement of the city. The Commission may make adjustments in any such plan 
from time to time to meet unanticipated problems and conditions affecting the public and 
land owners. 
 

Development Site:  A tract of land either unsubdivided or consisting of two or more 
contiguous lots of record which on the effective date of this ordinance or subsequently, 
came under single or common ownership and continued to be so owned at the time a 
development permit was applied for. 
 

Dwelling:  A building or part thereof designed for, used for residential occupancy, and 
containing one or more dwelling units. 
 

Dwelling, Multiple-Family:  A residential building or group of buildings on a single lot 
designed for or occupied by three or more families, with the number of families in 
residence not exceeding the number of dwelling units provided. 
 

Dwelling, Single-Family:  A detached residential dwelling unit designed for and occupied 
by one family only. 
 

Dwelling, Single-Family Attached: A residential dwelling unit designed for and occupied 
by one family only which is attached by a common wall at the lot line to a similar unit on 
a separate lot. 
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Dwelling, Duplex, or Two Family:  A detached residential building containing two 
dwelling units. 
 

Dwelling Unit: One or more rooms constituting a separate, independent housekeeping 
establishment for owner occupancy, or rental or lease; and physically separated from 
any other room or dwelling units which may be in the same structure, and containing 
independent cooking and sleeping facilities. 
 

Easement:  A record interest in land owned by another that entitles its holder to a 
specified limited use. 
 

Family:  An individual or two or more persons related by blood or marriage or a group of 
not more than five persons (excluding servants) not related by blood or marriage, living 
together in a dwelling unit. Family shall include two or more handicapped persons as 
defined in the Fair Housing Amendments Act of 1988 living as a single housekeeping 
unit. (According to the Act "handicapped" means: with respect to a person; (1) a 
physical or mental impairment which substantially limits one or more of such person's 
major life activities; (2) a record of having such an impairment; or (3) being regarded as 
having such an impairment, but such term does not include current, illegal use of or 
addiction to a controlled substance, as defined in Section 102 of the Controlled 
Substances Act (21 U.S.C. 802). 
 

Floodway: The normal stream channel and that adjoining area of the natural flood plain 
needed to convey the waters of a regional flood while causing less than 1 foot increase 
in upstream flood elevations. 
 

Floodway Fringe:  The area of the flood plain lying outside of the floodway. 
 

Flood Plain: The area adjoining a stream that is subject to inundation by a regional 
flood.  
 

Garage, Private:  A detached accessory building or portion of a dwelling for the parking 
or temporary storage of resident vehicles or supplies and in which no business, 
occupation, or service is provided for or is in any way conducted. 
 

Garage, Public:  A building, other than a private garage, used for the care, repair, or 
equipping of motor vehicles, or where such vehicles are parked or stored for 
compensation, hire, or sale.  
 

Group Care Facility:  A private institution maintained and operated for the care, 
boarding and training of sixteen or more persons who require special care, but does not 
include correctional homes, detention facilities, or residential homes. 
 

Height of Building:  The vertical distance from the finished grade to the highest point of 
a flat roof or the deck line of a mansard roof or to the average height of the highest 
gable of a pitch or hip roof. (See illustrations). 
 

Home Occupations:  An occupation, profession, craft or hobby, which is customarily 
incidental to or carried on in a dwelling place or premises and not one in which the use 
of the premises as a dwelling place is largely incidental to the occupation carried on, 
and which occupation is carried on by an immediate member of the family residing 
within the dwelling place; provided, however, there shall be no structural alterations or 
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changes in the dwelling or on the premises which can be seen from the exterior of the 
dwelling.  Any instruction shall be limited to one pupil at a time.  Noise, odor, smoke, 
gases, fall out, vibration, heat, or glare resulting from the use shall not be of the intensity 
as to be detected outside of the containing structure.  Home occupation activities 
include but are not limited to: dressmaking, lawyer, notary public, public accountant, 
artist, writer, teacher, musician, home office of a physician, dentist or other practitioner 
of any of the healing arts, or practices of any art or craft of a nature to be conveniently, 
unobtrusively, and inoffensively pursued in a family dwelling. 
 

Kennel:  Any lot or premises on which four or more dogs and/or cats over the age of 
four months are kept for sale, lease, boarding or racing. 
 

Land Divisions:  The creation of a lot or parcel of land through the process of 
subdividing or partitioning land or through the leasing of land for more than three years, 
or less than three years if the lease may be renewed under the terms of the lease for a 
total period of more than three years; or through the sale of interest in a condominium 
as that term is defined in ORS Chapter 91; or through the sale of any security interest 
under a land sales contract, trust deed or mortgage. 
 

Landscaping or Landscaped Area: lawn, ground cover plants, shrubs, annuals, 
perennials and trees, or desirable native vegetation.  It includes landscape elements 
including any combination of living plants such as trees, shrubs, plants, vegetative 
ground cover or turf grasses, and may include structural features such as walkways, 
fences, benches, plazas, works of art, reflective pools, fountains or the like. It also 
includes irrigation systems, mulches, decorative rock ground cover, topsoil, and re-
vegetation or the preservation, protection and replacement of trees. 
 

Loading/Unloading Space:   An off-street space or berth on the same lot with a building, 
or contiguous to a group of buildings, for the temporary parking of a vehicle while 
loading or unloading merchandise or materials, and which abuts upon a street, alley, or 
other appropriate means of access. 
 

Lot:  A parcel of land occupied, or to be occupied, by a building or unit group of 
buildings, and its accessory buildings, together with such yards or open spaces as are 
required by this ordinance, and having a frontage on an improved public or private 
street. 
 

Lot Frontage:  The front of a lot shall be construed to be the portion nearest the street.  
For the purposes of determining yard requirements on corner lots and through lots, all 
sides of a lot adjacent to streets shall be considered frontage, and yards shall be 
provided as indicated under Yards in this section. 
 

Lot Lines:  (See Illustrations) 
 

Front:  In the case of an interior lot, a line separating the lot from the street; and 
in the case of a corner lot, a line separating the lot from the street on which the 
improvements or contemplated improvements will face. 
 

Rear:  A lot line which is opposite and more distant from the front lot line. In the 
case of a triangular shaped lot, the rear lot line, for building purposes, shall be 
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assumed to be a line 10 feet in length within the lot, parallel to and at the 
maximum distance from the front lot line. 
 

Side:  Any lot line which is not a front or rear lot line.  
 

Lot Measurement:  (See Illustrations) 
 

Lot Area:  The total area measured on a horizontal plane within the lines of a lot. 
 

Lot Depth:  The horizontal distance between the front line and the rear lot line 
measured at a point halfway between the side lot lines. 
 

Lot width:  The horizontal distance between the side lot lines, measured at right 
angles to the lot depth at a point midway between the front and rear lot lines. 

 

Lot Types:  (See Illustrations) 
 

Corner Lot:  Any lot located at the intersection of two or more streets. 
 

Interior Lot:  A lot other than a corner lot.  Through lots abutting two streets may 
be referred to as double frontage lots. 

 

Lot of Record:  A lot which is part of a subdivision or a lot or parcel described by metes 
and bounds, which has been recorded in the office of the County Clerk. 
 

Major Partition:  A partitioning of property into 2 or three 3 parcels in a calendar year 
including the creation of a road or street. 
 

Minor Partition:  A partitioning of property into 2 or 3 parcels in a calendar year that 
does not include the creation of a road or street. 
 

Manufactured Dwelling:   
(A) A residential trailer, a structure constructed for movement on the public 

highways, that has sleeping, cooking and plumbing facilities, that is intended 
for human occupancy, is being used for residential purposes and was 
constructed before January 1, 1962. 

(B) A manufactured home, a structure constructed for movement on the public 
highways, that has sleeping, cooking and plumbing facilities, that is intended 
for human occupancy, is being used for residential purposes and was 
constructed between January 1,1962 and August 22, 1981, and met the 
construction requirements of Oregon manufactured home law in effect at the 
time of construction. 

(C) Manufactured Home:  
1. For any purpose other than that set forth in subparagraph (2) of this 
paragraph, ñmanufactured homeò means a structure constructed for 
movement on the public highways that has sleeping, cooking and 
plumbing facilities, that is intended for human occupancy, that is being 
used for residential purposes and that was constructed in accordance 
with federal manufactured housing construction and safety standards 
and regulations in effect at the time of construction; or 
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2. For purposes of implementing any contract pertaining to manufactured 
homes between the city and the federal government, ñmanufactured 
homeò has the meaning given the term in this contract.  

  

"Manufactured dwellingò does not mean any building or structure subject to the 
structural specialty code adopted pursuant to ORS 455.100 and 455.450 or any 
unit identified as a recreational vehicle by the manufacturer. 

 

Manufactured Home Park:  Any place where four or more manufactured homes are 
located within 500 feet of one another on a lot, tract, or parcel of land under the same 
ownership, the primary purpose of which is to rent manufactured homes or 
manufactured home space or keep the same for rent to any person for a charge or fee 
paid or to be paid for the rental or use of facilities or to offer space free in connection 
with securing the trade or patronage of such person.  A person shall not construct a new 
manufactured home park or add lots to an existing manufactured home park without 
approval by the Department of Commerce.  Manufactured home park does not include a 
lot or lots located within a subdivision being rented or leased for occupancy by no more 
than one manufactured home per lot if the subdivision was approved pursuant to 
Section 20. 
 

Modification, Major:  The Administrative Official shall determine that a major 
modification is required if one or more of the changes listed below are proposed: 

(A)  A change in land use; 
(B)  An increase in the number of dwelling units; 
(C) An increase in the floor area proposed for nonresidential use by more than 

25% where previously specified; 
(D) A reduction of more than 30% of the area reserved as open space; 
(E) A reduction to specified setback requirements by more than 25%, or to a 

degree that the minimum setback standards of the land use zone cannot be 
met; or 

(F) Changes similar to those listed, which are likely to have an adverse impact 
on adjoining properties. 

 

Modification, Minor:  Any modification to a land use decision or approval site plan which 
is not within the description of a major modification as defined above, shall be 
considered a minor modification.  
 

Modular Home:  Factory-built housing certified as meeting the State Building Code as 
applicable to modular housing. Once certified by the state, modular homes shall be 
subject to the same standards as site-built homes.  
 

Non-Conforming: 
Structure: Any structure lawfully placed prior to the effective date of this 
ordinance but fails to comply strictly with these newly adopted requirements. 
 

Lot: A parcel of land legally created as a lot prior to the effective date of this 
ordinance but does not conform to the lot size, area, or dimensions for the zone 
in which it is now located.  
 

Use: Any lawfully existing use established prior to the adoption of this ordinance 
but fails to comply with adopted permitted uses. 
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Owner:  The owner of record of real property as shown on the latest tax rolls or deed 
records of the county, or a person who is purchasing a parcel of property under written 
contract. 
 

Parking Area, Public:  An open area , building or structure, other than a street or alley 
used for the parking of automobiles, and other motor vehicles, but not to include trucks, 
and available for use by the public or by persons patronizing a particular building or 
establishment. 
 

 

Public Need:  A conclusion based on the presentation of factual evidence which 
demonstrates that a particular request for a change is in the best interest of the public, 
for social, economic and environmental reasons.  
 

Regional Flood:  Inundation during periods of higher than normal stream flows, high 
tides, or combination thereof, that has a one percent chance of occurrence in any single 
year (100 Year Flood). 
 

Reserve Strip:  A strip of land, usually one foot in width, reserved across the end of a 
street and terminating at the boundary of a subdivision or a strip of land between a 
dedicated street of less than full width and adjacent acreage, in either case reserved or 
held for future street extension and widening. 
 

Residential Facility:  A private institution providing care, treatment, training for six to 
fifteen individuals who need not be related, but does not include correctional homes, 
detention facilities, or residential homes. 
 

Residential Home:  Means a residence for 5 or fewer unrelated physically, mentally 
handicapped persons and for staff persons in addition to residents who need not be 
related to each other or to any other home resident. 
 

Right-of-Way: The area between boundary lines of a street or other easement. 
 

Signs:  Any writing, including letter, word, or numeral; pictorial presentation, including 
mural, illustration or decoration; emblem, including device, symbol or trademark; flag, 
including banner or pennant; or any other device, figure or similar thing which is a structure 
or any part thereof, or is attached to, painted on, or in any other manner represented on a 
building or structure or device; and is used to announce, direct attention to, or advertise; 
and is visible from any public right-of-way.  Sign does not include house numbers.  For 
purposes of Section 19.00 et seq., the following definitions apply: 

 

Canopy Sign: A sign hanging from a canopy or eave, at any angle relative to the 
adjacent wall, the lowest portion of which is at least 8 feet above the underlying 
grade. 
 

Flashing Sign: A sign any part of which pulsates or blinks on and off, except time 
and temperature signs and message signs allowed by conditional use. 
 

Free-Standing Sign: A sign supported by one or more uprights, poles, or braces 
placed in or upon the ground, or a sign supported by any structure primarily for the 
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display and support of the sign and may include a free-standing monument sign. 
 

Incidental Signs: A sign, which is normally incidental to the allowed use of the 
property, but can contain any message or content.  Such signs can be used for, but 
are not limited to, nameplate signs, warning or prohibition signs, and directional 
signs not otherwise allowed. 
 

Indirect Illumination: A source of illumination directed toward such sign so that the 
beam of light falls upon the exterior surface of the sign. 
 

Message Sign: A sign which can change its message electronically and is designed 
to display various messages, including but not limited to signs displaying time and 
temperature. 
 

Monument Sign: A square or rectangular sign that sits directly on the ground 
without pole or uprights.  It may advertise one or more businesses. 
 

Off-Site Sign:  A sign which advertises goods, products, businesses, services, or 
facilities which are not sold, manufactured, or distributed on or from the property or 
facilities on which the sign is located, and which is supported by a substantial 
permanent sign structure with a display surface or display surfaces designated 
primarily for the purpose of painting or posting a message thereon at periodic 
intervals. 
 

Portable Sign: Any sign that is not originally designed to be permanently affixed to a 
building, structure, or the ground.  A sign originally designed, regardless of its 
current modification, to be moved from place to place.  These signs primarily 
include, but are not limited to, A-frame or sandwich board signs, signs attached to 
wood or metal frames and designed to be self-supporting and movable, and also 
including trailer reader boards.  Portable signs are not to be considered temporary 
signs as defined and used in this ordinance. 
 

Projecting Sign: A sign the face of which is not parallel to the wall on which it is 
mounted, projecting more than 12 inches from a structure. 
 

Roof Sign: A sign or any portion of which is displayed above the highest point of the 
roof, whether or not such a sign also is a wall sign. 
 

Sign Alteration or Altered: Any change in the size, shape, method or illumination, 
position, location, construction, or supporting structure of a sign.  A change in sign 
copy or sign face alone shall not be considered an alteration. 
 

Sign Area: The area of a sign shall be the entire area within any type of perimeter 
or border which encloses the outer limits of any writing, representation, emblem, 
figure, or character.  If the sign is enclosed in a frame or cabinet, the area is based 
on the inner dimensions of the frame or cabinet surrounding the sign face.  When a 
sign is on a base material and attached without a frame, such as a wood board or 
Plexiglas panel, the dimensions of the base material are to be used.  The area of a 
sign having no such perimeter, border, or base material shall be computed by 
enclosing the entire area within a parallelogram or a triangle of the smallest size 
sufficient to cover the entire message of the sign and computing the area of the 
parallelogram or the triangle.  For the purpose of computing the number of signs, all 
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writing included within such a border shall be considered one sign, except for multi-
faced signs on a single sign structure, which shall be counted as one sign per 
structure.  The area of multi-faced signs shall be calculated by including only 1/2 
the total area of all sign faces. 
 

Temporary Sign: A sign not permanently affixed to a structure on a property 
which is visible for not more than 90 days in any 365-day period.  These signs 
primarily include, but are not limited to, canvas, cloth, or paper banners or 
posters hung on a building wall or on a permanent pole such as on a free-
standing sign support.  No temporary sign shall be erected or maintained which, 
by reason of its size, location, or construction constitutes a hazard to the public. 
 

Wall Sign: A sign attached to, erected against or painted on a wall of a building or 
structure, with the exposed face of the sign in a plane approximately parallel to 
the face of said wall and not projecting more than 12 inches.  A sign painted on 
an awning in which the face of the sign is approximately parallel to and within 3.5 
feet of the wall shall also be considered a wall sign.   

 

Story:  That portion of building included between the upper surface of any floor and the 
upper surface of the floor next above, except that the topmost story shall be that portion 
of a building included between the upper surface of the topmost floor and ceiling or roof 
above.  If the finished floor level directly above a basement, cellar or unused under-floor 
space is more than 6 feet above grade as defined herein for more than 50 percent of 
the total perimeter or is more than 12 feet above grade as defined herein at any point, 
such basement, cellar or unused under-floor space shall be considered a story. (See 
Definitions, Basement/Cellar. See also Illustrations). 
 

Street:  A public thoroughfare or right-of-way dedicated, deeded or condemned, other 
than an alley, which affords the principal means of access to abutting property, including 
avenue, place, way, drive, land, boulevard, highway, road  and other thoroughfare. The 
word ñstreetò shall include all arterial highways, freeways, traffic collector streets, and 
local streets. 
 

Structure:  Anything constructed or built, an edifice or building of any kind, or any piece 
of work artificially built up or composed of parts joined together in some definite manner. 
 

Subdivision of Land: The division of a parcel of land into 4 or more lots or parcels of less 
than 5 acres, each for the purpose of transfer of interest or ownership, whether 
immediate or future, when such parcel exists as a unit of contiguous units under a 
single ownership as shown on the tax roll for the year preceding the division. 
 

 

Trailers, Travel or Vacation:  A vehicle equipped with wheels for highway use that is 
intended for occupancy which is not being used for residential purposes and is being 
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used for vacation and recreation purposes.  For the purposes of this ordinance, a travel 
trailer shall not be considered as a mobile home. 
 

Vehicle:  A unit designed and built to transport people or objects from one place to 
another. 
 

Wrecking or Junk Yard:  A lot used for the storage or sale of used automobile parts or 
for the storage, dismantling, or abandonment of junk, obsolete automobiles, trailers, 
trucks, machinery, or parts. 
 

Yard:  Any open space, which is required, created or is maintained on a lot and which is 
not obstructed from the ground up by any structure or building. (See Section 22.07 Yard 
Exceptions). 
 

Yard, Front: The yard extending between the front property line and the nearest point of 
any building on the same lot.  On corner lots all yards adjacent to streets shall be 
considered front yards.  
 

Yard, Interior:  Any yard that is not a front yard and is adjacent to a lot line other than a 
front property line.  
 
[Section 1, amended by Ord. No. 343, passed November 17, 1987; Ord. No. 385, secs. 1-8, 
passed July 8, 1991; Ord. No. 408, sec. 1, passed April 25, 1994 and Ord. No. 471, sec. 1 & 2, 
passed June 26, 2000; Ord. No. 496, sec. 1, passed October 25, 2001; Ord. No. 540, sec. 3, 
passed August 9, 2004; Ord. No. 552, sec. 2, passed August 8, 2005; Ord. No. 594, sec. 2, 
passed December 14, 2009] 
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SECTION 2.00 
 
 
 

ESTABLISHMENT OF ZONES:  PROVISIONS FOR OFFICIAL ZONING MAP 
 
2.01 Official Zoning Map 

2.02 Official Zoning Map Changes 

2.03 Official Zoning Map Copies 

2.04 Replacement of Official Zoning Map 
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SECTION 2.00 
 
Establishment of Zones:  Provisions for Official Zoning Map 
 

2.01 Official Zoning Map:  The city of Aumsville is hereby divided into zones as shown 
on the Official Zoning Map which together with all explanatory matter, is  hereby 
adopted by reference and declared to be a part of this ordinance.   

 

 The Official Zoning Map of the city of Aumsville shall be identified by the 
signature of the Mayor, attested by the Administrative Official, and bearing the 
seal of the city under the following words:  ñTHIS IS TO CERTIFY THAT THIS IS 
THE OFFICIAL ZONING MAP REFERRED TO IN SECTION 2.00 OF 
ORDINANCE NUMBER 323 OF THE CITY OF AUMSVILLE, OREGONò together 
with the date of the adoption of this ordinance.   

 [Section 2.01 amended by Ord. No. 540, sec. 4, passed August 9, 2004] 
 

2.02 Official Zoning Map Changes:  If, in accordance with the provisions of this 
ordinance, changes are made in zone boundaries or other matters portrayed on 
the Official Zoning Map, such changes shall be entered on the Official Zoning 
Map promptly after the amendment has been approved by the Council, with an 
entry on the Official Zoning Map, as follows: ñON (date), BY OFFICIAL ACTION 
OF THE CITY COUNCIL, THE FOLLOWING CHANGES WERE MADE IN THE 
OFFICIAL ZONING MAP: (cite nature of change),ò which entry shall be signed by 
the Mayor and attested by the city administrator.  

 [Section 2.02 amended by Ord. No. 437, sec. 2, passed March 12, 1997; Ord. No. 508, 
passed July 18, 2002; Ord. No. 509, passed August 12, 2002; Ord. No. 510, passed 
September 9, 2002; Ord. No. 540, sec. 4, passed August 9, 2004] 

 

2.03 Official Zoning Map Copies:  Regardless of the existence of purported copies of 
the Official Zoning Map which may from time to time be made or published,  the 
Official Zoning Map, which shall be located in city hall, shall be in the final 
authority as to the current zoning of land and water areas, buildings, and other 
structures in the city.   

 [Section 2.03 amended by Ord. No. 540, sec. 4, passed August 9, 2004] 
 

2.04 Replacement of Official Zoning Map:  In the event that the Official Zoning Map 
becomes damaged, destroyed, lost or difficult to interpret because of the nature 
or number of changes and additions, the Council may by resolution  adopt a new 
Official Zoning Map which shall supersede the prior Official Zoning Map. The new 
Official Zoning Map may correct drafting or other errors or omissions in the prior 
Official Zoning Map, but no such correction shall have the effect of amending the 
original Official Zoning Map or any subsequent amendments. 

 

 Unless the prior Official Zoning Map has been lost, or has been totally destroyed, 
the prior map or any significant parts thereof remaining, shall be preserved, 
together with all available records pertaining to its adoption or amendments.  
[Section 2.04 amended by Ord. No. 540, sec. 4, passed August 9, 2004] 
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SECTION 3.00 
 
 
 
 

RULES FOR INTERPRETATION OF ZONE BOUNDARIES 
 
 

3.01  Rules 
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SECTION 3.00 

 
Rules for Interpretation of Zone Boundaries 
 

3.01 Rules:  Where uncertainty exists as to the boundaries of zones as shown on the 
Official Zoning Map, the following rules shall apply:  

 
 (A) Boundaries indicated as approximately following the center lines of streets, 

highways, or alleys shall be construed to follow such center lines.  
 
 (B) Boundaries indicated as approximately following platted lot lines shall be 

construed as following such lot lines. 
 
 (C) Boundaries indicated as approximately following city limits shall be 

construed as following such city limits. 
 
 (D) Boundaries indicated as following railroad lines shall be construed to be 

midway between the train tracks. 
 
 (E) Boundaries indicated as following shore lines shall be construed to follow 

such shore lines, and in the event of change in the shore line, shall be 
construed as moving with the actual shore line; boundaries indicated as 
approximately following the center lines of streams, rivers, canals, lakes, or 
other bodies of water shall be construed to follow such center lines. 

 
 (F) Distances not specifically indicated on the Official Zoning Map shall be 

determined by the scale of the map. 
 
 (G) The Commission shall interpret the zoning boundaries. 
 
 (H) Where a zone boundary line divides a lot which was in single ownership at 

the time of passage of this ordinance, the Commission may adjust the line 
without resorting to a rezone procedure.  

 
[Section 3.01 amended by Ord. No. 540, sec. 5, passed August 9, 2004] 
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SECTION 4.00 
 
 
 

APPLICATION OF ZONING REGULATIONS 
 
4.01 Purpose and Intent 

4.02 Minimum Requirements 

4.03 Maintenance of Ordinance Requirements 

4.04 Effects on Other Requirements 

4.05 Establishment of Major Zoning Districts 

4.06 Overlay Districts 

4.07 Access 

4.08 Conformance and Permits Required 

4.09 Authorization or Similar Uses 

4.10 Abatement and Penalty 

4.11 Non-Conforming Uses 

4.12 Non-Conforming Building 

4.13 Non-Conforming Lot 

4.14 Landscaping 

4.15 [Repealed] 
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SECTION 4.00 
 
Application of Zoning Regulations 
 

4.01  Purpose and Intent:  The purpose of this ordinance is to implement the City of  
Aumsville Comprehensive Plan, as acknowledged by the Land Conservation and 
Development Commission on May 3, 1979, through the coordination of the 
regulations governing the use and development of land; and, it is further the 
intent that all use and development of land within the city of Aumsville be 
consistent with the adopted Comprehensive Plan and with all other applicable 
county, state and federal regulations.   

 [Section 4.01 amended by Ord. No. 540, sec. 6, passed August 9, 2004] 
 

4.02 Minimum Requirements:  In interpreting and applying the provisions of this 
ordinance within each zone, the provisions shall be minimum requirements and 
shall apply uniformly to each class or kind of structure or land. 

 

4.03 Maintenance of Ordinance Requirements:  No lot area, yard, or other open 
space, required off-street parking or loading area or other site condition existing 
on or after the effective date of this ordinance shall be reduced in area, 
dimension or size below the minimum required by this ordinance, nor shall any 
site condition which is required by this ordinance for one development be used  
to meet a requirement for any other development, except as authorized. 

 

4.04 Effects on Other Requirements:  This ordinance shall not repeal, impair or modify 
private covenants or other public laws, except that it shall apply whenever it 
imposes stricter regulations. 

 

4.05 Establishment of Major Zoning Districts:  All lands within the city of Aumsville is 
within one of the zoning districts as set forth in this ordinance and shown on the 
Official Zoning Map.  Abbreviated notations of the district has the same meaning 
as the entire classification title.  

 

4.06 Overlay Districts:  
(A) Overlay districts may be combined with any major zoning district.  
(B) The requirements of an overlay district apply in addition to the major zoning 

district. 
(C) Conflicts of regulations and standards are resolved to the more restrictive 

requirements.  
 

4.07 Access:  Every dwelling and every main building other than a dwelling on a lot 
with less than 30 feet of public street frontage shall have direct vehicular access 
to a public street or approved private street.   

 [Section 4.07 amended by Ord. No. 540, sec. 6, passed August 9, 2004] 
 

4.08 Conformance and Permits Required:  No new building structure or manufactured 
home shall be used or occupied; and no building or part shall be erected, 
constructed, moved, altered, or enlarged unless in conformity with all the 
regulations specified for the zone in which it is located, and then only after 
applying for, securing and complying with all permits, agreements, licenses and 
paying the fees required by all laws and this ordinance. The granting of a permit 



 Aumsville Development Ordinance 

Page 21 

by the city shall not constitute a representation, guarantee or warranty of the 
suitability of lands, practicability or safety of any structure, use or other plan 
proposed.   

 [Section 4.08 amended by Ord. No. 496, sec. 2, passed October 25, 2001] 
 

4.09 Authorization or Similar Uses:  The Commission may permit in a zone, a use  not 
listed in this ordinance, provided the use is of the same general type as the uses 
permitted there by this ordinance.  However, this section does not authorize a 
use specifically listed in another zone or which is of the same  general type and 
is similar to a use specifically listed in another district.   

 [Section 4.09 amended by Ord. No. 540, sec. 6, passed August 9, 2004] 
 

4.10 Abatement and Penalty:  A person violating a provision of this ordinance shall be 
subject to a fine of not more than $1,000 dollars per day, as determined by a 
court of competent jurisdiction.  A violation shall be considered a separate 
violation on each day it continues. The Administrative Official (see Section 11.01) 
or the chief of police shall each have jurisdiction to enforce this ordinance by 
letter and/or citation. It is the responsibility of the city attorney to cause a person 
cited under this ordinance to appear before a court of competent jurisdiction for 
determination of appropriate action and/or fine.   

 [Section 4.10 amended by Ord. No. 437, sec. 3, passed March 12, 1997; Ord. No. 496, 
sec. 3, passed October 25, 2001; Ord. No. 540, sec. 6, passed August 9, 2004; Ord. No. 
594, sec. 3, passed December 14, 2009] 

 

 

 The Council may temporarily allow a non-conforming use by resolution for a 
period not to exceed 6 months if the applicant has already applied for the first 
required land use action to allow the use, agrees in writing to apply for all 
subsequent required land use actions as soon as practicable, and it appears to 
the Council that the application would be granted. The applicant shall enter into a 
non-remonstrance agreement with the city which does not hold the city liable if 
the application is denied and they are caused to discontinue the non-conforming 
use. Where more than 2 land use actions are required, the Council may grant by 
resolution 1 6-month extension where it still appears to the Council that the 
applications will be approved.  

 [Section 4.11 amended by Ord. No. 437, sec. 4, passed March 12, 1997; Ord. No. 540, 
sec. 6, passed August 9, 2004] 

 

4.12 Non-Conforming Building:  A non-conforming building may be structurally altered, 
repaired or enlarged provided such alterations, repairs or enlargements conforms 
to all applicable building code requirements.  A non-conforming building 
damaged or destroyed by fire, flood, wind or other acts of God may be restored if 
such restoration conforms to all applicable building code requirements.   

 [Section 4.12 amended by Ord. No. 540, sec. 6, passed August 9, 2004] 

 
4.13 Non-Conforming Lot:  If, at the time of adoption of these standards, a lot, or the  

aggregate of contiguous lots or parcels held in a single ownership, has an area 
or dimension which does not meet size requirements, the lot or aggregate 
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holdings  may be developed subject to all other requirements, and providing, if 
there is an area deficiency, residential use shall be limited to a single-family 
residence.  

 

4.14 [Section 4.14 amended by Ord. No. 540, sec. 6, passed August 9, 2004; 
repealed by Ord. 594, sec. 4, passed December 14, 2009] 

 

4.15 [Section 4.15 repealed by Ord. No. 496, sec. 4, passed October 25, 2001]  
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SECTION 5.00 

 
 
 
RS ï RESIDENTIAL SINGLE-FAMILY 
 
Purpose: The single-family residential zone is intended to preserve and protect the 

development of residential uses that are exclusively owner occupied; 
single lot development that enhances the livability of the city.  It is further 
intended and recognized that certain accessory uses and activities will be 
permitted and that there are compatible and necessary uses to be 
permitted only through a public hearing process that will insure their 
acceptability by the public. 

 
5.01 Uses Permitted Outright 

5.02 Accessory Uses and Structures 

5.03 Conditional Uses 

5.04 Minimum Lot Area 

5.05 Minimum Lot Width 

5.06 Maximum Lot Coverage 

5.07 Minimum Yard Requirements 

5.08 Maximum Height of Structure 

5.09 [Repealed]  

5.10 Parking 

5.11 General Requirements 

 
 

 
[Amended by Ord. No. 471, sec. 5, passed June 26, 2000] 



 Aumsville Development Ordinance 

Page 24 

SECTION 5.00 

 
RS ï Residential Single-Family 
 
5.01 Uses Permitted Outright: 
 (A)  Single-family dwellings; 
 (B)  Public right-of-way; 
 (C)  Home occupations; 
 (D)  Child day care home; 
 (E)  Residential home; 
 (F)  Manufactured home. 
 [Section 5.01 amended by Ord. No. 385, sec. 9, passed July 8, 1991; Ord. No. 408, sec. 

2, passed April 25, 1994; Ord. No. 540, sec. 7, passed August 9, 2004] 
 

5.02  Accessory Uses and Structures:  (See Setbacks in Section 2208) 
(A) Garages and carports; 
(B) Garden; 
(C) Fences; 
(D) Home occupations; 
(E) Greenhouses, hot houses; 
(F) Utility buildings; 
(G) Accessory Structure Limitation.  Accessory structures shall be constructed 

of the same materials and shall be of the same architectural style as the 
residential structure if it is: 
1. located in a front yard, 
2. located within 10 feet of a side property line that adjoins a public right-of-

way, 
3. located within 20 feet of a rear property line that adjoins a public right-of-

way,  
4. more than 10 feet tall in building height, unless the structure is without 

walls or, 
5. more than 20 feet tall in building height. 

 [Section 5.02 amended by Ord. No. 471, Sec. 3, passed June 26, 2000; Ord. No. 540, 
sec. 7, passed August 9, 2004; Ord. No. 594, sec. 5, passed December 14, 2009] 

 

5.03 Conditional Uses: 
(A) Parks and playgrounds; 
(B) Schools; 
(C) Private swimming pool; 
(D) Public and semi-public uses and structures; 
(E) Child day care center; 
(F) House of worship; 
(G) Residential facility; 
(H) Group care facility; 
(I) Other similar developments that the city may find to be similar to those listed 

as permitted in this zone and which are not inconsistent with its purpose. 
[Section 5.03 amended by Ord. No. 385, sec. 10, passed July 8, 1991; Ord. No. 540, 
sec. 7, passed August 9, 2004; Ord. No. 594, sec. 6, passed December 14, 2009] 
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5.04 Minimum Lot Area:  
(A) 7,000 square feet. 
(B) Group care facilities; 8,000 square feet plus 500 square feet for each patient 

over 4. 
 [Section 5.04 amended by Ord. No. 540, sec. 7, passed August 9, 2004; Ord. No. 594, 

sec. 7, passed December 14, 2009] 
 

5.05 Minimum Lot Width:  
(A) 70 feet.  
[Section 5.05 amended by Ord. No. 540, sec. 7, passed August 9, 2004] 

 

5.06 Maximum Lot Coverage:  
 (A) 45 percent, all principal and accessory structures. 
 [Section 5.06 amended by Ord. No. 540, sec. 7, passed August 9, 2004] 
 

5.07  Minimum Yard Requirements:  
 (A) Front: 20 feet 
 (B) Interior: 5 feet ï one story 
   8 feet ï two stories 
 

 [Section 5.07 amended by Ord. No. 437, sec. 5, passed March 12, 1997; Ord. No. 540, 
sec. 7, passed August 9, 2004; Ord. No. 552, sec. 3, passed August 8, 2005; Ord. No. 
594, sec. 8, passed December 14, 2009] 

 

5.08 Maximum Height of Structure: 
 (A) 35 feet or 2 ½ stories for approved public and semi-public uses. 

[Section 5.08 amended by Ord. No. 540, sec. 7, passed August 9, 2004] 
 

5.09 Signs: [Section 5.09 amended by Ord. No. 400, sec. 1, passed June 14, 1993; Ord. No. 

437, sec. 6, passed March 12, 1997 and repealed by Ord. No. 471, sec. 4, passed June 
26, 2000] 

 

5.10 Parking: 
(A) A minimum of 2 off-street parking spaces are required for each single-family 

residence; 
(B) Public and semi-public uses requiring off-street parking shall be determined 

by the Commission based upon the requirements of Section 18.00, Off-
Street Parking, and Loading, of this ordinance. 

[Section 5.10 amended by Ord. No. 540, sec. 7, passed August 9, 2004] 
 

5.11 General Requirements:  Single-family dwellings and manufactured homes shall 
meet the following requirements: 
(A) It is required that the owner of the property and of the dwelling be the same 

person(s). 
(B) Dwellings shall have a pitched roof with a slope of not less than three feet in 

height for each twelve feet in width. 
(C) Dwellings shall have a garage or carport constructed of like materials 

consistent with the predominate construction in immediately surrounding 
dwellings as determined by the local permit approval authority. 

(D) Dwellings shall utilize at least two of the following design features to provide 
visual relief along the front of the home:  
1. Dormers 
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2. Roof gables (excluding dormer gables) with a minimum 18" projection 
3. Recessed entries     
4. Covered porches entry with same roofing as home 
5. Pillar or posts at front entry   
6. Bay or Bow windows 
7. Eaves (minimum 18" projection)     
8. Off sets on building face or roof (minimum 16") 

(E) External systems for heating and cooling shall be installed only at ground 
level, and not within the required front yard. 

(F) All hitches, travel light/clearance lights, wheels, axles are to be removed 
from the exterior of dwellings.  

(G) A manufactured home shall be multi-sectional and enclose a space of not 
less than 1,000 square feet. 

(H) A manufactured home shall be placed on an excavated, prepared level site 
and supported on a continuous concrete footing.  After setting and blocking, 
the home shall be enclosed at the entire perimeter with a standard finish 
concrete block set on the continuous concrete footing.  After backfilling as 
required, the bottom of the home shall be no more than 12ò above the 
surrounding finished grade.  All foundation, blocking, pier and footing 
requirements in addition to those outlined in this paragraph shall conform to 
Marion County Building Code requirements. 

(I) A manufactured home shall have exterior siding and roofing which in color, 
material and appearance is similar to the exterior siding and roofing material 
commonly used on conventional single-family residential dwellings within 
the community or which is comparable to the predominant materials used 
on surrounding dwellings as determined by the local permit approval 
authority. 

(J) A manufactured home shall be certified by the manufacturer to have an 
exterior thermal envelope meeting performance standards which reduce 
levels equivalent to the performance standards required of single-family 
dwellings constructed under the state building code as defined in ORS 
455.010. 

[Section 5.11 added by Ord. No. 408, sec. 4, passed April 25, 1994 and amended by 
Ord. No. 471, sec. 5, passed June 26, 2000; Ord. No. 540, sec. 7, passed August 9, 
2004; Ord. No. 594, sec. 9, passed December 14, 2009] 
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 SECTION 6.00 

 
 
 

RM ï RESIDENTIAL MULTI-FAMILY 
 

Purpose: It is the intent of the RM ï Residential Multi-Family zone to provide for 
more concentrated and diverse living arrangements. 

 

6.01  Uses Permitted Outright 

6.02  Accessory Uses and Structures 

6.03  Conditional Uses 

6.04  Minimum Lot Area 

6.05  Minimum Lot Width 

6.06  Maximum Lot Coverage 

6.07  Yard Requirements 

6.08  Maximum Height of Structure 

6.09  [Repealed] 

6.10  Parking 

6.11  General Requirements 

6.12  Manufactured Home Parks General Requirements 

6.13  Manufactured Home Park Minimum Site Requirements 

6.14  Standards of Mobile Homes in Manufactured Home Parks 

6.23  [Repealed] 

6.24  Renumbered 

6.25  [Repealed] 

6.50  [Repealed] 

 
[Amended by Ord. No. 471, sec. 7, passed June 26, 2000; Ord. No. 594, sec. 10, passed 
December 14, 2009] 
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SECTION 6.00 
 

RM ï Residential Multi-Family 
 

6. 01 Uses Permitted Outright:  
(A) Single-family dwelling;  
(B) Duplexes; triplexes; 
(C) Apartments;  
(D) Rooming and boarding houses;  
(E) Public right-of-way;  
(F) Home occupations;  
(G) Child day care home;  
(H) Residential home; 
(I)  Manufactured home, subject to the general requirements of Section 5.11; 
(J) Manufactured home parks; the proposal must satisfy the requirements set 

forth in Sections 6.12; 6.13; and 6.14 of this ordinance, and these criteria 
must be addressed at the public hearings by the applicant when processing 
an application for site development review; 

(K) Residential facilities. 
[Section 6.01 amended by Ord. No. 385, sec. 11, passed July 8, 1991; Ord. No. 408, 
sec. 3, passed April 25, 1994; Ord. No. 540, sec. 8, passed August 9, 2004; Ord. No. 
594, sec. 11, passed Dec. 14, 2009] 

 

6.02 Accessory Uses and Structures:  (See Setbacks in Section 22.08) 
(A) Garages and carports; 
(B) Off-street parking lots; 
(C) Storage buildings or areas for boats, campers, and trailers; 
(D) Fences, gardens, greenhouses and hot houses; 
(E) Accessory Structure Limitation.  Accessory structures, except fences, shall 

be constructed of the same materials and shall be of the same architectural 
style as the residential structure if it is: 
1.  located in a front yard, 
2.  located within 10 feet of a side property line that adjoins a public right-of-

way, 
3.  located within 20 feet of a rear property line that adjoins a public right-of-

way, or 
4.  more than 10 feet tall in building height, unless the structure is without 

walls or, 
5.  more than 20 feet tall in building height.  

[Section 6.02 amended by Ord. No. 471, sec. 6, passed June 26, 2000; Ord. No. 540, 
sec. 8, passed August 9, 2004; Ord. No. 594, sec. 12, passed Dec. 14, 2009] 

 

6.03 Conditional Uses:  
(A) Group care facilities;  
(B) Public and semi-public uses and structures; 
(C) Hospitals;  
(D) All uses listed under 5.03, Residential Single-Family;  
(E) House of worship; 
(F) Single-family attached dwelling: In addition to the criteria of Section 14, 

conditionally permitted single-family attached dwellings shall not be 
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approved unless the proposal satisfies the following specific criteria: 
1. Prior to building permit approval, attached single-family dwellings require 

a recorded written agreement between adjoining property owners 
guaranteeing rights of construction and maintenance; it shall be 
recorded with the Marion County Clerk. 

2. Lot size shall have minimal adverse impact on the livability, value and 
appropriate development of abutting properties and surrounding area; 
and in no case shall a lot be smaller than 4200 square feet. 

3. Attached single-family dwellings shall meet the requirements of 
enclosing a space of not less than 1,000 square feet. 

4. Each dwelling shall have a garage;  
5. Whenever possible, dwellings shall be designed to minimize conflicts 

between uses on separate lots along the common wall. 
(G) Other similar developments that the city may find to be similar to those listed 

as permitted in this zone and which are not inconsistent with its purpose. 
[Section 6.03 amended by Ord. No. 326, sec. 1, passed July 28, 1986; Ord. No. 540, 
sec. 8, passed August 9, 2004; Ord. No. 594, sec. 13, passed Dec. 14, 2009] 

 

6.04 Minimum Lot Area:  
(A) 8,000 square feet; 
(B) 1,000 square feet for each dwelling unit over 2; 
(C) Group care facilities; 8,000 square feet plus 500 square feet for each patient 

over 4.  
(D) Single-family attached dwellings: 4,200 square feet, subject to approved 

conditional use; (See Section 6.03 (G)). 
[Section 6.04 amended by Ord. No. 540, sec. 8, passed August 9, 2004; Ord. No. 594, 
sec. 14, passed Dec. 14, 2009] 

 

6.05 Minimum Lot Width: 
(A) 80 feet.  
(B) Single-family attached dwellings: 40 feet. 
[Section 6.05 amended by Ord. No. 540, sec. 8, passed August 9, 2004; Ord. No. 594, 
sec. 15, passed Dec. 14, 2009] 

 

6.06 Maximum Lot Coverage: 
(A) 50 percent.  
[Section 6.06 amended by Ord. No. 437, sec. 7, passed March 12, 1997; Ord. No. 540, 
sec. 8, passed August 9, 2004] 

 

6.07 Minimum Yard Requirements: 
(A) Front: 20 feet;  
(B) Interior Side: One story, 5 feet; 
 Two story, 7 feet;  
 Three story, 8 feet; 
 Four stories and above, 8 feet plus 1 foot for each story 

over 3.  
(C) Interior Rear Yard: 10 feet plus 1 foot for each story over 3. 
(D) Single-Family Attached Dwelling: No setback is required along the interior 

lot line where the unit is attached to an adjacent single-
family- attached unit on a separate lot. 
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 [Section 6.07 amended by Ord. No. 540, sec. 8, passed August 9, 2004; Ord. No. 552, 
sec. 4, passed August 8, 2005; Ord. No. 594, sec. 16, passed Dec. 14, 2009] 

 

6.08 Maximum Height of Structure:  
  (A) Residential:     35 feet or 2 1/2 stories; 
 (B) Approved Public and Semi-Public Uses: 70 feet or 6 stories.  
 [Section 6.08 amended by Ord. No. 540, sec. 8, passed August 9, 2004] 
 

6.09 Signs: [Section 6.09 amended by Ord. No. 400, sec. 1, passed June 14, 1993; Ord. No. 

437, sec. 8, passed March 12, 1997 and repealed by Ord. No. 471, sec. 7, passed June 
26, 2000]  

 

6.10 Parking:  
(A) 
(B) Public and semi-public and conditional uses requiring off-street parking shall 

be determined by the Commission based upon the requirements of the Off-
Street Parking and Loading section of this ordinance. (See Section 18.00).  

[Section 6.10a added by Ord. No. 408, sec. 5, passed April 25, 1994; Ord. No. 540, sec. 
8, passed August 9, 2004 and deleted by Ord. No. 594, sec. 17, passed Dec. 14, 2009] 

 

6.11 General Requirements:  Single-family dwellings, attached single family dwellings, 
duplexes and manufactured homes shall meet the following requirements: 
(A) It is required that the owner of the property and of the dwelling be the same 

person(s). 
(B) Dwellings shall have a pitched roof with a slope of not less than three feet in 

height for each twelve feet in width. 
(C) Dwellings shall have a garage or carport constructed of like materials 

consistent with the predominate construction in immediately surrounding 
dwellings as determined by the local permit approval authority. 

(D) Dwellings shall utilize at least 2 of the following design features to provide 
visual relief along the front of the home:  
1. Dormers                    
2. Roof gables (excluding dormer gables) with a minimum 18" projection 
3. Recessed entries 
4. Covered porches entry with same roofing as home 
5. Pillar or posts at front entry 
6. Bay or Bow windows  
7. Eaves (minimum 18" projection)      
8. Off sets on building face or roof (minimum 16") 

(E) External systems for heating and cooling shall be installed only at ground 
level, and not within the required front yard. 

(F) All hitches, travel light/clearance lights, wheels, axles are to be removed 
from the exterior of dwellings.  

(G) A manufactured home shall be multi-sectional and enclose a space of not 
less than 1,000 square feet. 

(H) A manufactured home shall be placed on an excavated, prepared level site 
and supported on a continuous concrete footing.  After setting and blocking, 
the home shall be enclosed at the entire perimeter with a standard finish 
concrete block set on the continuous concrete footing.  After backfilling as 
required, the bottom of the home shall be no more than 12ò above the 
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surrounding finished grade.  All foundation, blocking, pier and footing 
requirements in addition to those outlined in this paragraph shall conform to 
Marion County Building Code requirements. 

(I) A manufactured home shall have exterior siding and roofing which in color, 
material and appearance is similar to the exterior siding and roofing material 
commonly used on conventional single-family residential dwellings within 
the community or which is comparable to the predominant materials used 
on surrounding dwellings as determined by the local permit approval 
authority. 

(J) A manufactured home shall be certified by the manufacturer to have an 
exterior thermal envelope meeting performance standards which reduce 
levels equivalent to the performance standards required of single-family 
dwellings constructed under the state building code as defined in ORS 
455.010. 

[Section 6.11 added by Ord. No. 594, sec. 21, passed Dec. 14, 2009] 
 

6.12 Manufactured Home Parks General Requirements:   
(A) All manufactured home parks shall consist of a minimum of 5 acres. 
(B) Each manufactured home space shall contain not less than 2,500 square 

feet.  Streets, play areas, service areas or other areas required by this 
ordinance shall not be considered as providing any part of the required 
manufactured home space. 

(C) The maximum density of a manufactured home park shall not exceed 12 
manufactured homes per gross acre. 

(D) A manufactured home park shall be built to state and federal standards in 
effect at the time of construction, including American Disabilities Act 
standards. 

(E) No manufactured home in the park shall be located closer than 10 feet from 
another manufactured home or from a general use building in the park. No 
manufactured home accessory building or other building or structure on a 
manufactured home space shall be closer than 6 feet from a manufactured 
home accessory building or other building or structure on another 
manufactured home space. Accessory buildings adjacent to property lines 
see Setback Measurement in Section 22.08(B). 

(F) There shall be no outdoor storage of furniture, tools, equipment, building 
materials or supplies belonging to the occupants or management of the 
park. 

(G) The land, which is used for park purposes, shall be surrounded except at 
entry and exit places, by a sight-obscuring fence or hedge not less than 6 
feet in height. The fence or hedge shall be maintained in a neat 
appearance. 

(H) If the park provides spaces for 25 or more manufactured home units, each 
vehicular way in the park shall be named and marked with signs which are 
similar in appearance to those used to identify public streets in the city.  A 
map of the named vehicular ways shall be provided to the city for 
notification to appropriate agencies. 

 (I) If a manufactured home space or permanent structure in the park is more 
than 300 feet from a public fire hydrant, the park shall have water supply 
mains designed to serve fire hydrants and fire hydrants shall be provided 
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within 300 feet of such space or structure. Each hydrant within a park shall 
be located on a vehicular way and shall conform in design and capacity to 
the public hydrants in the city. 

[Section 6.11 amended by Ord. No. 496, sec. 5, passed October 25, 2001; Ord. No. 540, 
sec. 8, passed August 9, 2004; renumbered to Section 6.12 and amended by Ord. No. 
594, sec. 18, passed Dec. 14, 2009] 

 

6.13 Manufactured Home Park Minimum Site Requirements: 
(A) The road system of the park shall be paved, improved with curb and gutter, 

and connected to an existing public street according to plans approved. 
(B) The improvements of driveways, walkways, streets, drainage, and other 

utilities shall conform to adopted state standards or to adopted city 
standards, whichever is more restrictive. 

(C) The minimum surfaced width of the roads within the park shall be:  
1. 24 feet where no parking is allowed; 
2. 30 feet if  parking is allowed on one side only; and 
3. 36 feet if parking is allowed on both sides. 

(D) A minimum of 200 square feet per manufactured home space of outdoor 
recreation area shall be provided which may be in one or more locations in 
the park. 

(E) A minimum of 100 square feet per manufactured home space for 
recreational vehicles or other equipment storage used by park residents 
shall be provided.  Such areas are to be surfaced and drained, fenced and 
lighted and maintained in a neat and orderly manner. 

(F) Each designated lot, recreation building, managers office or other public or 
private structure shall be serviced by underground services of water, sewer 
and power. 

(G) A minimum of 4 foot wide walkways shall connect each manufactured home 
space with public streets, adjacent public sidewalk systems, common areas, 
and recreation areas. 

(H) All streets and walkways within the park shall be lighted at night to provide a 
minimum of 0.35 foot candles of illumination. 

 (I) Manufactured home pads and placement shall be in accordance with state 
building codes requirements. 

(J) At each entrance to a manufactured home park, a permanent, non-
illuminated sign  not to exceed 32 square feet shall be allowed.  Such sign 
shall display the name of the park and shall show by map the layout of the 
sites and addresses or space number of each manufactured home. 

(K) Manufactured home spaces shall be indicated on the development plan and 
each space clearly identified by number of the site.  Such spaces shall not 
exceed the density and coverage limitations of this ordinance.  In the design 
of a manufactured home park, it shall be demonstrated that planned spaces 
can reasonably accommodate a variety of manufactured home types with 
accessory structures and required setbacks. 

(L) All common areas within a manufactured home park, exclusive of required 
buffer areas, buildings and roadways, shall be landscaped and maintained.  
All manufactured home spaces shall be landscaped within 6 months of 
manufactured home placement. 

(M) Manufactured home parks shall be designed to include 2 off-street parking 
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spaces for each manufactured home space, which may include a garage or 
carport space and the driveway.  In addition, one guest space shall be 
provided for every 5 manufactured home spaces in a park, which shall be 
provided in bays of at least 4 spaces.  Office and common buildings shall be 
provided with 1 space for each 300 square feet of floor area which may be 
combined with required guest parking if located within 300 feet of such 
building. 

[Section 6.12 amended by Ord. No. 540, sec. 8, passed August 9, 2004; renumbered to 
Section 6.13 and amended by Ord. No. 594, sec. 19, passed Dec. 14, 2009] 

 

6.14 Standards of Manufactured Homes in Manufactured Home Parks::  A mobile 
home and related structures in a manufactured home park, in addition to 
conforming to state installation standards, shall conform in the following: 
(A) The manufactured home shall bear the Department of Housing and Urban 

Development insignia indicating compliance with manufactured home 
construction standards in effect at the time of manufacture and with a date 
not previous to June 15, 1976. 

(B) Notwithstanding deterioration which may have occurred due to misuse, 
neglect, accident or other cause, the manufactured home shall meet the 
Department of Housing and Urban Development Standards for 
manufactured home construction evidenced by the insignia. 

(C) Each manufactured home shall contain not less than 500 square feet of 
space as determined by measurement of the exterior of the unit exclusive of 
any trailer hitch device. 

 (D) Each manufactured home shall be provided with a continuous skirting and 
shall be tied down with devices that meet state standards and tie-down 
devices. 

[Section 6.13 amended by Ord. No. 540, sec. 8, passed August 9, 2004; renumbered to 
Section 6.14 and amended by Ord. No. 594, sec. 18, passed Dec. 14, 2009] 

 

[Sections 6.13 to 6.22 Reserved for Expansion] 
 

6.23 PUD ï Planned Unit Development.  [Section 6.23 repealed by Ord. No. 540, sec. 9, 

passed August 9, 2004] 
 

6.24 General Requirements. [Section 6.24 repealed by Ord. No. 540, sec. 9, passed 

August 9, 2004; Renumbered to 6.11 by Ord. 594, sec. 21, passed Dec. 14, 2009] 
 

6.25 Standards.  [Section 6.25 repealed by Ord. No. 540, sec. 9, passed August 9, 2004] 

 
6.50 Development Standards.  [Section 6.50 amended by Ord. No. 326, sec. 2, passed 

July 28, 1986; Ord. No. 385, sec. 12, passed July 8, 1991; Ord. No. 437, sec. 9, passed 
March 12, 1997 and repealed by Ord. No. 540, sec. 9, passed August 9, 2004]  
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SECTION 7.00 

 
 
 
CLï COMMERCIAL 
 
Purpose: The CL ï Commercial zone is intended to maintain the business and 

limited commercial activities to one area of the city, and to encourage the 
placement of a variety of new businesses that offer a greater service to 
the residents of the city. 

 
7.01  Uses Permitted Outright 

7.02  Accessory Uses and Structures 

7.03  Conditional Uses 

7.04  Minimum Lot Area 

7.05  Minimum Lot Width 

7.06  Maximum Lot Coverage 

7.07  Yard Requirements 

7.08  Maximum Height of Structure 

7.09  [Repealed] 

7.10  Parking and Loading 

 
 
 
[Amended by Ord. No. 471, sec. 10, passed June 26, 2000] 
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SECTION 7.00 

 
CLï Commercial 
 
7.01 Uses Permitted Outright: 

(A) Beauty or barber shop; 
(B) Medical and dental offices; 
(C) Banks; 
(D) Furniture and appliance stores; 
(E) Drugstores; 
(F) Food stores; 
(G) Sporting goods stores; 
(H) Hardware; 
(I) Television and radio sales and service; 
(J) Self-service laundromat or cleaners or pick-up and delivery station; 
(K) Professional or business office or any use that is demonstrated to the 

satisfaction of the city to be of a similar character and impact; 
(L) Restaurant; 
(M) Public right-of-way; 
(N) Home occupation; 
(O) Child day care home and center; 
(P) Retail establishment of similar character and impact as the above. 
[Section 7.01 amended by Ord. No. 385, sec. 13, passed July 8, 1991; Ord. No. 437, 
sec. 10, passed March 12, 1997; Ord. No. 540, sec. 10, passed August 9, 2004; Ord. 
No. 594, sec. 22, passed Dec. 14, 2009] 

 
7.02 Accessory Uses and Structures:  (See Setbacks in Section 22.08)  

No accessory uses or structures, containing more than 600 square feet of floor 
area, are permitted outside of the main building or use without a Type I or site 
development review approval by the city.   
[Section 7.02 amended by Ord. No. 471, sec. 8, passed June 26, 2000; Ord. No. 496, 
sec. 6, passed October 25, 2001; Ord. No. 540, sec. 10, passed August 9, 2004; Ord. 
No. 594, sec. 23, passed Dec. 14, 2009] 

 
7.03 Conditional Uses: 

(A) Automobile or motorcycle sales and service; 
(B) Automobile service station, garage or car wash; 
(C) Any establishment selling alcohol to be consumed on the premises; 
(D) Amusement and recreation related businesses, such as bowling alley, pool 

halls, video arcades, skating rinks, miniature golf, motion picture theaters; 
(E) Equipment sale or rental yard, used car lot;  
(F) Hotel and motel; 
(G) Public and semi-public uses; 
(H) Gymnasium, athletic and health facilities; 
 (I) Small animal clinics; 
(J) Group care home, residential facilities, and residential homes not abutting 

an arterial street and not in the business center which is: 
 Properties abutting Main Street, property abutting the south side of Church 

Street, property on the west side of the railroad tracks through 4th Street 
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between the Mill Race and the south side of Church Street and property on 
5th Street through 11th Street between the north side of Washington Street 
and the south side of Church Street; 

(K) Apartment house, containing a minimum of 4 housing units, not abutting an 
arterial street and not in the business center described in subsection (J). 

(L) Retail or wholesale trade (warehouse, distribution, and/or sales factory); or  
research and development laboratory facility which meets the following  
additional requirements: 

(M) Total square footage of all areas for such use not to exceed 2000; 
(N) Must comply with section 8.03, but to a higher degree so as to be 

compatible with surrounding commercial and residential uses. 
(O) Other similar developments that the city may find to be similar to those listed 

as permitted in this zone and which are not inconsistent with its purpose.  
[Section 7.03 amended by Ord. No. 396, sec. 1, passed January 11, 1993; Ord. No. 437, 
sec. 11, passed March 12, 1997 and Ord. No. 471, sec. 9, passed June 26, 2000; Ord. 
No. 496, sec. 7, passed October 25, 2001; Ord. No. 540, sec. 10, passed August 9, 
2004; Ord. No. 594, sec. 24, passed Dec. 14, 2009]  

 
7.04 Minimum Lot Area:  None required.  
 
7.05 Minimum Lot Width:  20 feet. 
 [Section 7.05 amended by Ord. No. 540, sec. 10, passed August 9, 2004] 

 
7.06 Maximum Lot Coverage:  Unrestricted.  
 
7.07 Yard Requirements: 

(A) Front:  3 feet (See Section 22.07 (D)); 
(B) Where the commercial zone abuts a residential zone, interior yards shall be 

provided equal to the minimum of the abutting residential yard(s). 
[Section 7.07 amended by Ord. No. 594, sec. 25, passed Dec. 14, 2009] 

 
7.08 Maximum Height of Structure:  6 stories or 70 feet.  

[Section 7.08 amended by Ord. No. 540, sec. 10, passed August 9, 2004] 

 
7.09 Signs:  [Section 7.09 amended by Ord. No. 400, sec. 1, passed June 14, 1993; Ord. No. 

407, sec. 1, passed May 9, 1994; Ord. No. 437, sec. 12, passed March 12, 1997 and 
repealed by Ord. No. 471, sec. 10, passed June 26, 2000] 

 
7.10 Parking and Loading:  See the Parking and Loading section of this ordinance 

(Section 18.00). 
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SECTION 8.00 

 
 
 
I ï INDUSTRIAL 
 
Purpose: It is the intent of the I ï Industrial zone, commensurate with the availability 

of water and sewer facilities, to help attract industrial and commercial 
users that are diversified, non-polluting and of the greatest opportunities 
for residents of the city for employment while strengthening the cityôs tax 
base. 

 
 
8.01  Uses Permitted Outright, but not Limited to 

8.02  Conditional Uses 

8.03  Industrial Performance Standards 

8.04  Minimum Lot Area 

8.05  Minimum Lot Width 

8.06  Maximum Lot Coverage 

8.07  Maximum Height of Structure 

8.08  [Repealed] 

8.09  Yard Requirements 

8.10  Parking and Loading 

 
 
 
 
 
 
[Amended by Ord. No. 471, sec. 11, passed June 26, 2000] 
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SECTION 8.00 

 
I ï Industrial 
 
8. 01 Uses Permitted Outright, but not Limited to:  

(A) Agriculture and Forestry: 
(1) Agriculture production crops; 
(2) Forest nurseries and tree seed gathering and extracting. 

(B) Construction: 
(1) Construction including building construction general contractors. 

(C) Manufacturing: 
1. Grain mill products; 
2. Food preparation and kindred products; 
3. Textile mill products; 
4. Cabinet or carpentry shop; 
5. Paperboard containers and boxes; 
6. Printing, publishing and allied industries; 
7. Glass, pottery and related products; 
8. Cut stone and stone products; 
9. Cutlery, hand tools and general hardware; 
10. Heating equipment and plumbing fixtures; 
11. Manufactured housing; 
12. Miscellaneous fabricated metal products; 
13. Metalworking machinery and equipment; 
14. Office, computing and accounting machines;  
15. Refrigeration and service industry machinery;  
16. Measuring, analyzing and controlling instrument, photographic, medical 

and optical goods, watches and clocks. 
(D)  Transportation and Electric Services: 

1. Railroad transportation; 
2. Local and suburban transit and interurban highway passenger 

transportation; 
3. Motor freight transportation and warehousing; 
4. Transportation services; 
5. Electric services. 

(E) Retail and Wholesale Trade: 
1. Agriculture equipment sales and service, wholesale or retail; 
2. Automobile, motorcycle, boat, trailer or truck rental, sales and  service; 
3. Lumber or building supplies equipment storage or sales, retail; 
4. Storage or sales of frozen or refrigerated food; 
5. Warehouse or wholesale distribution and sales factory; 
6. Eating and drinking places. 

(F) Services: 
1. Veterinary services; 
2. Mailing, reproduction, commercial art and photography and  

stenographic services; 
3. Cleaning and maintenance services to dwellings and other buildings, not 

elsewhere specified; 
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4. Welding repair; 
5. Industrial machinery service; 

(G) Public Administration:  
1.  Public and semi-public uses and structures. 

(H) Other Uses: 
1. Utilities - truck and equipment storage and parking and material storage 

yard; 
2. Accessory buildings, structures and uses normal and incidental to the 

uses permitted in this district; 
3. Dwelling unit or guest room for a caretaker or watchman on the premises 

being cared for or guarded; 
4. Public right-of-way; 
5. Other similar developments which the city may find to be  similar to 

those listed as permitted in this zone and which are not inconsistent with 
its purpose. 

[Section 8.01 amended by Ord. No. 385, sec. 14, passed July 8, 1991; Ord. No. 496, 
sec. 8, passed October 25, 2001; Ord. No. 540, sec. 11, passed August 9, 2004] 

 
8.02   Conditional Uses: 

(A) Agriculture: 
1. Soil preparation services; 
2. Crop services. 

(B) Manufacturing: 
1. Dairy products; 
2. Canned and preserved fruits and vegetables; 
3. Leather and leather products; 
4. Transportation equipment; 
5. Millwork, veneer, plywood and structural wood members; 
6. Rubber, concrete, gypsum and plastic products; 
7. Rolling, drawing and extruding of nonferrous metals; 
8. Metal forgings and stampings; 
9. Engines and turbines; 
10. Farm and garden machinery and equipment; 
11. Energy plant. 

(C)  Services: 
1. Laundry, cleaning and garment services; 
2. Research and development laboratories; 
3. Vocational schools. 
4. Automotive repair, services and garages; 
5. Child day care home and center; 
6. Tire retreading and vulcanizing shop; 

(D) Other Uses: 
1. Recycling depots; 
2. Planned industrial unit development. 

[Section 8.02 amended by Ord. No. 496, sec. 8, passed October 25, 2001; Ord. No. 540, 
sec. 11, passed August 9, 2004] 

 
8.03 Industrial Performance Standards:  The discharge of solids, liquids or gases 

which are detrimental to the public health, safety and welfare causing injury to 
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human, plant or animal life or to property is prohibited in this industrial zone. In 
an I zone no land or structure shall be used or occupied unless therein continuing 
compliance with the following standards: 
(A) Heat, glare and light: 

1. All operations and facilities producing heat, glare or light, including 
exterior lighting, shall be so directed or shielded by walls, fences, 
evergreen plantings, that such heat, glare or light is not reflected onto 
adjacent properties or streets. 

(B) Noise: 
1. No noise or sound in an I zone shall be of a nature, which will constitute 

a nuisance as documented by the chief of police. 
(C) Sewage: 

1. No categorical wastewater discharges are allowed. Adequate provisions 
shall be in place for the disposal of sewage and waste materials and 
such provisions shall meet the requirements of the city of Aumsville 
sewage disposal system. 

(D) Vibration: 
1. No vibration other than that caused by highway vehicles and trains shall 

be permitted which is discernible without instruments at or beyond the 
property line for the use concerned. 

[Section 8.03 amended by Ord. No. 496, sec. 9, passed October 25, 2001; Ord. No. 540, 
sec. 11, passed August 9, 2004] 

 
8.04 Minimum Lot Area:  None. 
 
8.05 Minimum Lot Width:  None. 
 
8.06 Maximum Lot Coverage:  None. 
 
8.07 Maximum Height of Structure:  70 feet. 
 [Section 8.07 amended by Ord. No. 540, sec. 11, passed August 9, 2004] 

 
8.08 Signs:  [Section 8.08 amended by Ord. No. 437, sec. 13, passed March 12, 1997 and 

repealed by Ord. No. 471, sec. 11, passed June 26, 2000] 
 
8.09 Yard Requirements:  None. 
 
8.10 Parking and Loading:  See the Parking and Loading section of this ordinance 

(Section 18.00). 
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SECTION 9.00 

 
 
P - PUBLIC 
 
 
 
9.01  Purpose 

9.02  Permitted Uses 

9.03  Conditional Uses 

9.04  Minimum Lot Area 

9.05  Minimum Lot Width 

9.06  Maximum Lot Coverage 

9.07  Building Setbacks 

9.08  Maximum Height of Structure 

9.09  Signs 

9.10  Parking and Loading 
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SECTION 9.00 

 
P- Public 
 
9.01 Purpose.  To recognize existing public land uses and to provide for the 

development of public services.   
 [Section 9.01 added by Ord. No. 540, sec. 12, passed August 9, 2004]   

 
9.02 Permitted Uses.  All uses listed below are subject to site development review 

procedures pursuant to Section 21.00 of this ordinance. 
(A) Public and private utility buildings and structures, including electric 

substations, telephone exchanges, and communications antennas or 
towers. 

(B) Publicly owned and operated facilities or structures, including government 
offices and stations, and public use buildings. 

(C) Governmental, educational, administrative, or public facility uses including: 
1. Public parks and recreation areas. 
2. Public schools, including elementary, middle and high schools. 
3. Public storage yards for machinery, equipment and other materials. 
4. Sewer treatment and lagoon areas. 
5. Water treatment facilities. 
6. Uses clearly accessory and subordinate to the above. 

[Section 9.02 added by Ord. No. 540, sec. 12, passed August 9, 2004] 

 
9.03 Conditional Uses.  All uses listed below are subject to conditional use approval 

procedures pursuant to Section 14.00 of this ordinance, and require site 
development review pursuant to Section 21.00. 
(A) Public or private airport or heliport. 
(B) Other similar developments that the city may find to be similar to those listed 

as permitted in this zone and which are not inconsistent with its purpose. 
[Section 9.03 added by Ord. No. 540, sec. 12, passed August 9, 2004] 

 
9.04 Minimum Lot Area.  Sufficient area to provide for the use and minimum required 

setbacks. [Section 9.04 added by Ord. No. 540, sec. 12, passed August 9, 2004] 
 
9.05 Minimum Lot Width.  None required. 

[Section 9.05 added by Ord. No. 540, sec. 12, passed August 9, 2004] 

 
9.06 Maximum Lot Coverage.  Unrestricted. 

[Section 9.06 added by Ord. No. 540, sec. 12, passed August 9, 2004] 

 
9.07 Building Setbacks.  The following setbacks shall apply to development within the 

public zone: 
(A) Any yard abutting a residential zone: 10 feet 
[Section 9.07 added by Ord. No. 540, sec. 12, passed August 9, 2004] 

 

9.08 Maximum Height of Structure.  50 feet. 
[Section 9.08 added by Ord. No. 540, sec. 12, passed August 9, 2004] 
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9.09 Signs.  Signs shall be subject to the requirements in Section 19.00. 
[Section 9.09 added by Ord. No. 540, sec. 12, passed August 9, 2004] 
 

9.10 Parking and Loading.  Parking and loading shall be subject to the requirements in 
Section 18.00. 
[Section 9.10 added by Ord. No. 540, sec. 12, passed August 9, 2004] 
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SECTION 10.00 
 
 
ID ï INTERCHANGE DEVELOPMENT ZONE 
 
10.01 Purpose 

10.02 Permitted Use 

10.03 Conditional Uses 

10.04 Prohibited Activities 

10.05 Performance Standards 

10.06 Minimum Lot Area and Dimensions 

10.07 Maximum Height of Structure 

10.08 Setbacks 

10.09 Design Requirements 

10.10 Landscaping 

10.11 Signs 

10.12 Parking and Loading 

10.13 Transportation Impact Analysis 

10.14 Site Development Review Required 

 
 
 
 
 
 

[Section 10.00 amended by Ord. No. 552, sec. 4, passed August 8, 2005; Ord. No. 594, sec. 26, 
passed Dec. 14, 2009] 
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SECTION 10.00 
 
ID ï Interchange Development Zone 
 
10.01 Purpose. To provide for industrial, commercial and office uses on property 

located at the State Highway 22 interchange.  The transportation amenities 
offered by Highway 22 will be a factor in attracting industrial and commercial 
users.  However, the community views the interchange area as the key entry 
point into the City.  For this reason, the quality of the site design will be 
emphasized.  In providing for the development of the interchange area, it is 
essential that the principal function of the intersection be preserved. 

 
10.02 Permitted Use:  The following uses are permitted, subject to a Site Development 

Review and conformance with the provisions in the Section.  In interpreting this 
Section, these uses are considered allowed unless the Planning Commission 
determines the activity or use as implemented will violate provisions in Section 
23.04(S):  
(A) Industrial-Related Activities 

1. Manufacturing: Warehouses and distribution facilities; assembly, including 
light manufacturing, processing and packaging of non-edible products, 
treatment, fabrication of goods or merchandise; and similar uses.  

2. Research centers and laboratories. 
3. Telecommunication centers, including call centers. 

(B) Retail and Services 
1. Commercial and government offices. 
2. Restaurants with drive-in facilities and specialty restaurants.  Other 

eating and drinking places are conditional uses. 
3. Banks. 
4. Business services, such as photocopy and mailing centers.  
5. Traveler accommodations, including hotels and motels; but excluding 

camping and recreational vehicle parks. 
6. Veterinary Services  
7. Cleaning and maintenance services to dwellings and other buildings. 

(C) Other Uses: 
1. Accessory buildings, structures and uses normal and incidental to the 

uses permitted in this district; 
2. Public right-of-way; 
3. Other similar developments which the city may find to be similar to those 

listed as permitted in this zone and which are not inconsistent with its 
purpose. 

 
10.03 Conditional Uses: The following activities are conditionally allowed in the ID 

zone: 
(A) Convenience stores.     
(B) Service stations; but excluding repair facilities. 
(C) Towing services; but excluding storage of vehicles.  
(D) Eating and drinking places, other than drive through and specialty 

restaurants. 
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(E) Retail activities that are designed to serve the community or region. 
(F) Other uses determined by the Planning Commission to be of similar 

character to those specified above. 
(G) In addition to the criteria of Section 14, conditionally permitted uses shall not 

be approved unless the proposal satisfies the following specific criteria: 
1. There is a demonstrated need in the interchange development area for 

such a use. 
2. The use will primarily service interchange development area customers.  
3. Traffic will not be generated by the use, which would substantially hinder 

or impair truck circulation in the area. 
4. There is no suitable commercial land located elsewhere within the City.  

(H) Construction, including building construction general contractors. 
[Section 10.03 amended by Ord. No. 594, sec. 27, passed Dec. 14, 2009]  

 
10.04 Prohibited Activities:  The following uses are prohibited in the ID Zone 

(A) Agriculture and Forestry: 
1. Agriculture production crops; 
2. Forest nurseries and tree seed gathering and extracting. 

(B) Tanneries. 
(C) Energy plant. 
(D) Rendering plants. 
(E) Wrecking, demolition, junk yards, including recycling firms. 
(F) Waste transfer stations. 
(G) Chemical manufacturing plants 
(H) Cement, concrete, lime or gypsum manufacturing. 
(I) Asphalt plants; aggregate plants. 
(J) Fertilizer manufacturing or distribution. 
(K) Manufacturing activities involving primary metal industries such as 

foundries/forge shops, smelters, blast furnaces, boiler-works, and rolling 
mills; manufacture of flammable, hazardous, or explosive materials; 
creosote and related products; coal tar and related products 

(L) Storage warehouses for public use. 
(M) Manufacture or storage of oil, gasoline, or petroleum products for 

distribution, not including service stations. 
(N) Processing and packaging of food products. 
(O) Commercial outdoor recreational uses, amusement parks, or sports arenas, 

not including golf courses or country clubs. 
(P) Truck, trailer, heavy machinery, or farm equipment storage. 
(Q) Any other use which is or can be operated in such a manner as to create a 

dangerous, injurious, noxious or otherwise objectionable fire, explosive or 
other hazard; noise or vibration, smoke, dust, dirt, or other forms of air 
pollution; electrical or other disturbance; glare; or other substance, condition 
or element is such amount as to adversely affect the surrounding area or 
premises, as may be determined by the Planning Commission.    

[Section 10.04 amended by Ord. No. 562, sec. 1, passed January 23, 2006; Ord. No. 
594, sec. 28, passed Dec. 14, 2009] 
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10.05 Performance Standards:  The discharge of solids, liquids or gases which are 
detrimental to the public health, safety and welfare causing injury to human, plant 
or animal life or to property is prohibited in the ID Zone.  Further, no land or 
structure shall be used or occupied unless therein continuing compliance with the 
following standards: 
(A) Heat, glare and light: All operations and facilities producing heat, glare or 

light, including exterior lighting, shall be so directed or shielded by walls, 
fences, evergreen plantings, that such heat, glare or light is not reflected 
onto adjacent properties or streets. 

(B) Noise: No noise or sound shall be of a nature, which will constitute a 
nuisance as documented by the chief of police. 

(C) Sewage: No categorical wastewater discharges are allowed. Adequate 
provisions shall be in place for the disposal of sewage and waste materials 
and such provisions shall meet the requirements of the city of Aumsville 
sewage disposal system. 

 (D) Vibration: No vibration other than that caused by highway vehicles and 
trains shall be permitted which is discernible without instruments at or 
beyond the property line for the use concerned. 

 
10.06 Minimum Lot Area and Dimensions:  None. 
 
10.07 Maximum Height of Structure:  50 feet. 
 
10.08 Setbacks:   

(A) Highway 22: 30-feet 
(B) Designated arterial or collector: 20-feet 
(C) Local Street: 15-feet 
(D) Side yard: 15-feet 
(E) Rear yard: 15-feet  
(F) Setback Exceptions: Notwithstanding the requirements set forth in this 

subsection, the following exceptions apply: 
1. Setbacks from any street may be reduced by 5-feet when landscaping, 

screening material, or other mitigation techniques are provided, to a 
degree greater than that called for in this section, which effectively 
screen the parking areas and building service areas from the street. 

2. Setbacks of up to zero feet along all local designated streets and 
property lines may be provided in commonly planned projects which 
exhibit characteristics of an urban village which includes extensive 
amenity areas, strong pedestrian, transit, and bicycle orientation, varied 
and high quality building materials, complex and interesting building 
massing, and extensive landscaping. 

 
10.09 Design Requirements: Building design shall be subject to the following:  

(A) Building material should be of high quality and attractive appearance using 
matte texture earth tones. Masonry, brick, and stone in their natural state 
are preferred as principal cladding materials. Textured concrete, 
architectural block, stucco, modulated in jointed patterns and pre-cast 
concrete with appropriate detailing are also acceptable materials. Materials, 
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detailing, and colors should be repeated on all building facades. 
(B) Unpainted or un-textured concrete or masonry, metal buildings, and 

unpainted metal are prohibited. 
(C) The use of roof or facade offsets or breaks is encouraged. Roof planes 

should be varied. Facade lines should be broken at least every forty feet on 
all building sides. 

(D) All mechanical equipment to be screened from view in a manner consistent 
with the design of the structure and site. 

(E) The color palette should be simple and consistent within projects. Colors 
should be compatible with neighboring development. Bright or primary 
colors shall be limited to accent elements. 

 
10.10 Landscaping. All rights-of-way and setbacks are to be landscaped and 

maintained by property owners as follows: (See also Section 23.00, Landscaping 
Design) 
(A) Sites shall include landscaped areas, hard surface landscapes, public 

plazas, walks, and sidewalks.   
(B) All setback areas shall be landscaped; parking or other physical 

improvements shall be prohibited within required setback areas. 
(C) Street trees: At least one tree per forty lineal feet shall be provided between 

the sidewalk and back of curb. An additional tree and ten shrubs per forty 
lineal feet must be provided within ten feet of the sidewalk.   

 
10.11 Signs:  Signs shall be subject to the provisions in Section 19.  The following 

additional provisions shall apply to development within the ID zone.  Where 
conflicts occur, the more restrictive regulations shall apply. 
(A) A sign plan is required for all development.  All signs shall be architecturally 

integrated with the overall project design. 
(B) Permitted freestanding signs are limited to monument signs.  Monument 

signs shall not exceed thirty-two square feet per face nor shall the sign area 
exceed four feet in height or six feet total for the sign structure, and the 
horizontal length shall not exceed eight feet.  A sign not complying with 
these provisions may be established through a Conditional Use Permit 
pursuant to provisions in Section 14.  

(C) Wall signs may not extend above roof line and shall be consistent 
throughout the project. 

 
10.12 Parking and Loading:  See the Parking and Loading section of this ordinance 

(Section 18.00).  In addition to compliance with the provisions in Section 18.00, 
all lots exceeding  50 spaces shall include the following landscaping provisions: 
(A) At least 5% of the parking area shall be landscaped.  The landscaping 

improvements may count toward the minimum landscaping requirements. 
(B) The ends of parking rows must have six-foot wide planting islands with a 

minimum of two shade trees and eight shrubs.  
(C) Landscaped medians shall be required between every fourth parking row 

with at least one shade tree and eight shrubs for every thirty lineal feet of 
median.  

 



 Aumsville Development Ordinance 

Page 49 

10.13 Transportation Impact Analysis.  In addition to the site development review 
provisions in Section 21.00, the City may request a transportation impact 
analysis for development within the ID zone.  This study shall be based on the 
requirements of the Oregon Department of Transportation. 

    [Section 10.13 amended by Ord. No. 594, sec. 29, passed Dec. 14, 2009] 

 
10.14 Site Development Review Required.  All new uses and any expansion of existing 

structures or uses shall be subject to a Site Development Review.   
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SECTION 11.00 

 
 
 
ADMINISTRATION AND ENFORCEMENT 
 
11.01 Administrative Official 

11.02 Building Permits Required 

11.03 Application for Building Permits 

11.04 Building Permit Applications and Renewal 

11.05 Expiration of Building Permits and Renewal 

11.06 Refund of Permits 

11.07 Construction and Use to be as Provided in Applications,                
Plans and Permits 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

[Amended by Ord. No. 491, passed October 25, 2001] 
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SECTION 11.00 

 
Administration and Enforcement 
 
11.01 Administrative Official: 

(A) The city administrator is designated by the Council as the Administrative 
Official to administer and enforce this ordinance. The city administrator may 
designate others to provide assistance. 

(B) If any provisions of this ordinance or the Comprehensive Plan are being 
violated, the Administrative Official shall give written notice to the person(s) 
responsible for such violations, indicating the nature of the violation and 
ordering the action necessary to correct. 

(C) See Section 4.10, Abatement and Penalty and Section 12.09, Revocation of 
Decision. 

[Section 11.01 amended by Ord. No. 437, sec. 17, passed March 12, 1997; Ord. No. 496, sec. 
15, passed October 25, 2001; Ord. No. 540, sec. 14, passed August 9, 2004] 

 
11.02 Building Permits: 

(A) A permit shall be obtained before beginning construction or repairs, other 
than ordinary repairs, using application forms furnished by the 
Administrative Official.  Ordinary repairs are nonstructural repairs and do not 
include addition to, alteration of, or replacement or relocation of water 
supply, sewer, drainage or similar piping, electrical wiring, or mechanical or 
other work for which a permit is required by the Administrative Official. 

(B) No building permit shall be issued except in conformity with the provisions  
of the city of Aumsville's Comprehensive Plan and Development  
Ordinance, unless written communications are received from the  
Commission in the form of review, variance, conditional use, or building 
permits not meeting parcel requirements exception in Section 20.63, as  
provided by this ordinance.  

[Section 11.02 amended by Ord. No. 471, sec. 15, passed June 26, 2000; Ord. No. 496, 
sec. 15, passed October 25, 2001; Ord. No. 540, sec. 14, passed August 9, 2004] 

 
11.03 Application for Building Permits: 

(A) All applications for building permits shall be on forms provided by the city 
and shall be accompanied by such fees as are required and plans, drawn to 
scale, in duplicate or triplicate and containing:  
1. The actual dimensions and shape of the lot to be built upon;  
2.  The locations on the lot of buildings already existing, if any, and the 

distances from all property lines; and  
3. The location and dimensions of the proposed building or alterations; and  
4. Other information as may be necessary to determine conformance with, 

and provide for the enforcement of this ordinance and the 
Comprehensive Plan. 

(B) One copy of the plan shall be returned to the applicant as approved or 
disapproved with appropriate notations and attest to the same by signature 
and date. The original, similarly marked, shall be retained by the 
Administrative Official or designated building official. 



 Aumsville Development Ordinance 

Page 52 

[Section 11.03 amended by Ord. No. 437, sec. 18, passed March 12, 1997; Ord. No. 
496, sec. 15, passed October 25, 2001; Ord. No. 540, sec. 14, passed August 9, 2004] 

 
11.04 Building Permit Applications and Renewal: 

(A) Building permit applications are kept in the review process for a period of 
180 days following the date of the application.  If not issued within this time 
they shall expire by limitation, and plans and other data submitted for review 
may thereafter be returned to the applicant or destroyed by the 
Administrative Official. 

(B) Expired applications may be extended for a period not exceeding 180 days 
upon the written request of the applicant showing that circumstances 
beyond the control of the applicant have prevented action from being taken.  
No application shall be extended more than once. 

(C) Once an application has expired it becomes invalid and all fees are 
forfeited. 

(D) Any fee erroneously paid or collected may be refunded.  No refunds shall be 
made for less than $6.00.  No fee shall be refunded except upon written 
request by the original applicant, not later than 180 days after the date of 
the fee payment and before a permit has been processed.  The Zoning 
Review Fee shall not be refunded and refund of other fees will be based on 
the review work completed. 

[Section 11.04 added by Ord. No. 496, sec. 15, passed October 25, 2001; Ord. No. 540, 
sec. 14, passed August 9, 2004] 

 
 11.05 Expiration of Building Permits and Renewal: 

(A) Permits are not transferable and expire by limitation and become null and 
void if: 
1. Work is not commenced within 180 days from the date the permit is 

issued, or 
2. Work is suspended or abandoned at anytime after the work is 

commenced for a period of 180 days.  The burden of proof to show that 
substantial work has been done rests with the property owner.  Written 
notice of expiration shall be given to the permittee by the Administrative 
Official.   

(B) Any permitee holding an unexpired permit may submit a written request for 
an extension showing that circumstances beyond the control of the 
permittee have prevented action from being taken.  The permit may be 
extended for not more than 180 days.  No permit shall be extended more 
than once.   

(C) An expired permit must be renewed before any work can be recommenced.  
A new permit shall be first obtained with the fee determined by the 
Administrative Official.  

[Section 11.04 amended by Ord. No. 437, sec. 19, passed March 12, 1997; Section 
11.04 renumbered to 11.05 and amended by Ord. No. 496, sec. 15, passed October 25, 
2001; Ord. No. 540, sec. 14, passed August 9, 2004] 

 
11.06 Refund of Permits: 

(A) Any fee erroneously paid or collected may be refunded. 
(B) No refunds shall be made for less than $6.00. 
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(C) No fee shall be refunded except upon written request by the original 
permittee when no construction work has been done, not later than 180 
days after the date of the fee payment.  Once payment has been made by 
the city to Marion County, refund request must be made directly to Marion 
County Building Inspection. 

(D) No zoning review, state surcharge or plans review fees shall be refunded. 
[Section 11.06 added by Ord. No. 496, sec. 15, passed October 25, 2001] 

 
11.07 Construction and Use to be as Provided in Applications, Plans and Permits:  

Building permits issued on the basis of plans and applications approved by the 
Administrative Official authorize only the use, arrangement, and construction set 
forth in such approved plans and applications, and no other use, arrangement, or 
construction.  Use, arrangement, or construction at variance with that authorized 
shall be deemed violations of this ordinance.  [Section 11.06 renumbered to 
11.07 by Ord. No. 496, sec. 15, passed October 25, 2001; Ord. No. 540, sec. 14, 
passed August 9, 2004] 

 
11.08 [Section 11.08 repealed by Ord. No. 496, sec. 15, passed October 25, 2001] 
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SECTION 12.00 

 
 
 
ADMINISTRATIVE PROCEDURES 
 
12.01 Summary of Application Types and Review Procedures 

12.02 General Procedures 

12.03 Public Notice Requirements 

12.04 Public Hearing Before the Commission 

12.05 Review and Public Hearings by Council 

12.06 Appeal Provisions 

12.07 Fees 

12.08 Type IV Actions 

12.09 Revocation of Decision  

 
 
 
 
 
 
 
 
 
 
 
 
 

[Amended by Ord. No. 416, passed May 8, 1995] 
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SECTION 12.00 

 
Administration and Enforcement 
 
12.01 Summary of Application Types and Review Procedures:  All development permits 

and land use actions are processed under the cityôs administrative procedures 
provided for in this section. There are four types of actions, each with its own 
procedures. 
(A) Type I Action.  An administrative action reviewed by staff based on clear 

and objective standards. The notice of the decision is sent only to the 
applicant.  Appeal is to the Commission.  The following actions are 
processed under the Type I procedure: 
1. Property Line Adjustment (Section 20.10) 
2. Home Occupation (Section 1.34) 
3. Sign Permit (Section 19.00) 
4. Non-Conforming Use (Sections 4.11 to 4.13) 
5. Minor Modifications to approved site plan 
6. Accessory Structures (Section 21.06) 

(B) Type II Actions.  A Type II action is a quasi-judicial review in which the 
Commission applies a mix of objective and subjective standards that allow 
considerable discretion.  Public notice and a public hearing are provided, 
see Section 12.03 (B).  Appeal of a Type II decision is to the Council.  The 
following actions are processed under a Type II procedure: 
1. Partition (Section 20.30) 
2. Conditional Use Permit (Section 14.00) 
3. Manufactured Home Park (Section 6.03 (D)) 
4. Similar Use (Section 4.09) 
5. Variance (Section 13.00) 
6. Site Development Review (Section 21.00) 
7. Major modifications to approved site plan (Section 21.09(B)) 

(C) Type III Actions.  A Type III action is a quasi-judicial process in which the 
Council applies a mix of objective and subjective standards.  The 
Commission has an advisory role.  Public notice is provided and public 
hearings are held at the Commission and Council, see Section 12.03 (B).  
Appeal of the decision is to the Land Use Board of Appeals (LUBA).  The 
following actions are processed under a Type III procedure: 
1. Annexation (Section 17.00) 
2. Zone Change (Section 16.00) 
3. Comprehensive Plan Map Amendment (Section 16.00) 
4. Subdivision (Section 20.40) 
5. Development Agreements, as set forth in ORS 94.504 to 94.528  

(D) Type IV Actions.  A Type IV action is a legislative review in which the city 
considers and enacts or amends laws and policies.  Private parties cannot 
request a Type IV action, except as set forth in Section 15.00 of the 
development ordinance and Oregon initiative law (ORS 250.305).  It must 
be initiated by city staff, Commission, or Council. Public notices and hearing 
are provided in a Type IV process.  The following actions are processed 
under a Type IV procedure: 
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1. Comprensive Plan amendments and revisions. 
2. Development Ordinance amendments. 

(E) Applications requesting vacation of public rights-of-way shall be processed 
according to the applicable Oregon Revised Statutes. 

[Section 12.01 amended by Ord. No. 385, sec. 15, passed July 8, 1991; Ord. No. 416, 
sec. 2, passed May 8, 1995; Ord. No. 471, sec. 16, passed June 26, 2000; Ord. No. 496, 
sec. 16, passed October 25, 2001; Ord. No. 540, sec. 15, passed August 9, 2004; Ord. 
No. 594, sec. 30, passed Dec. 14, 2009] 

 
12.02 General Procedures: 

(A) Procedure for Type I Review:  Applications subject to administrative review 
shall be reviewed and decided by the Administrative Official. 
1. Upon receipt of an application for a Type I land use action, the city staff 

shall review the application for completeness. 
(a) Incomplete applications shall not be reviewed until all required 

information has been submitted by the applicant. 
(b) If incomplete, the applicant shall be notified and provided additional 

time of up to 30 days to submit supplemental information as 
necessary. 

2. The application shall be deemed complete for the purposes of 
scheduling the hearing and all related timing provisions either: 
(a) Upon receipt of the additional information; or, if the applicant refuses 

to submit the information; 
(b) On the 31st day after the original submittal, the application shall be 

deemed complete for review purposes. 
3. Referrals may be sent to interested agencies such as city departments, 

police and fire departments, school district, utility companies, and 
applicable state or federal agencies. 

4. If the staff finds that the facts of the particular case require interpretation 
of existing standards, then a public hearing before the Commission shall 
be scheduled.  The procedures for conducting the public hearing shall 
comply with the requirements in Section  12.03(A) and Section 12.04. 

5. Within 30 days of receipt of a complete application or such longer period 
mutually agreed to by both staff and the applicant, staff shall review the 
application and shall make a decision based on an evaluation of the 
proposal and on applicable criteria as set forth in this ordinance. 

6. The city may place conditions related to ensuring the applicant complies 
with standards and requirements. 

7. A Type I land use decision may be appealed by the applicant to the 
Commission.  The appeal shall be filed within 12 days from the date of 
the decision, following the provisions of Section 12.06.   

8. The timing requirements established by this section are intended to allow 
a final action, including resolution of any appeals, within 120 days of 
receipt of a complete application.  If for any reason it appears that such 
final action may not be completed within the 120 day period, unless the 
time period is voluntarily extended by the applicant, the following 
procedures shall be followed regardless of other processes set forth 
elsewhere in this ordinance. 
(a) The city staff shall notify the Council of the timing conflict by the 95th 
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day.  The Council shall, in accordance with its own procedures, set a 
time for an emergency meeting within the 120 period. 

(b) Public notice shall be mailed to affected parties as specified in 
Section 12.03(B). 

(c) The Council shall hold a public hearing on the specified date, in 
accordance with the provisions of Section 12.05 and render a 
decision approving or denying the request within the 120-day period.  
Such action shall be the final action by the city on the application. 

(B) Procedures for Type II and Type III Actions: 
1. Upon receipt of an application for Type II or Type III land use action, the 

city staff shall review the application for completeness. 
(a) Incomplete applications shall not be scheduled for Type II or Type III 

review until all required information has been submitted by the 
applicant. 

(b) If incomplete, the applicant shall be notified and provided additional 
time of up to 30 days to submit supplemental information as 
necessary. 

2. The application shall be deemed complete for the purposes of 
scheduling the hearing and all related timing provisions either: 
(a) Upon receipt of the additional information; or, if the applicant fails to 

submit the information; 
(b) On the 31st day after the original submittal, the application shall be 

deemed complete for scheduling purposes only. 
3. Applications for more than one Type II or Type III land use action for the 
same property may, at the applicantôs discretion, be combined and heard 
or reviewed concurrently. 

4. Referrals may be sent to interested agencies such as city departments, 
police and fire departments, school district, utility companies, post office, 
and applicable state or federal agencies. 

5. The public hearing shall be scheduled and notice shall be mailed or 
delivered to the applicant and adjacent property owners.  Notice 
requirements shall comply with Section 12.03(B). 

6. Any staff report or written recommendations shall be available at least 7 
days prior to the hearing.  This report shall be mailed or delivered to the 
applicant and be available at city hall for all interested parties. 

7. The public hearing before the Commission shall comply with the 
provisions in Section 12.04. 

8. Approvals of any Type II or Type III action may be granted subject to 
conditions.  The following limitations shall be applicable to conditional 
approvals: 
(a) Conditions shall be designed to protect public health, safety and 

general welfare from potential adverse impacts caused by a 
proposed land use described in an application.  Conditions shall be 
related to the following: 
1. Protection of the public from the potentially deleterious effects of 

the proposed use; or 
2. Fulfillment of the need for public service demands created by the 

proposed use. 
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(b) Changes or alterations of conditions shall be processed as a new 
administrative action. 

(c) Whenever practical, all conditions of approval required by the city 
shall be completed before the issuance of an occupancy permit.  
When an applicant provides information which demonstrates to the 
satisfaction of the Commission that it is not practical to fulfill all 
conditions prior to issuance of such permit, the Commission may 
require a performance bond or other guarantee to ensure compliance 
with zoning regulations or fulfillment of required conditions. 
1. Types of Guarantees.  Performance guarantees may be in the 

form of performance bond payable to the city of Aumsville, cash, 
certified check, time certificate of deposit, or other form 
acceptable to the city.  The form must be approved by the city 
attorney and appropriate documents filed with the Administrative 
Official. 

2. Amount of Guarantee.  The amount of the guarantee must be 
equal to at least 110% of the estimated cost of the performance.  
The applicant must provide a written estimate acceptable to the 
city, which must include an itemized estimate of all materials, 
labor, equipment and other costs of the required performance. 

3. Time Periods.  The Administrative Official may grant a waiver of 
performance for a period not to exceed 6 months.  A request for 
extension of any waiver granted must be submitted to and 
approved by the Council. 

9. The Commission or Council shall render a decision that either approves 
or denies the application.  City staff shall prepare the decision in writing 
and include: 
(a) A brief statement that explains the criteria and standards considered 

relevant to the decision; 
(b) A brief statement of the facts relied upon in rendering the decision 

and an explanation or the justification for the decision based on the 
criteria; 

(c) If applicable, any conditions placed on an approval; and 
(d) Signature of the decision-makerôs chair. 

10. A Type II land use decision may be appealed to the Council by an 
aggrieved party with standing.  The appeal shall be filed within 12 days 
from the date of the final written decision, following the provisions of 
Section 12.06.  Type III land use applications are automatically reviewed 
by the Council.   

11. The timing requirements established by this section are intended to allow 
final action, including resolution of appeals, for all Type II or Type III  
land use actions (except Annexations and Comprehensive Plan Map 
amendments) within 120 days of receipt of a complete application.  If for 
any reason it appears that such final action may not be completed within 
the 120 day period, unless the time period is voluntarily extended by the 
applicant, the following procedures shall be followed regardless of other 
processes set forth elsewhere in this ordinance.  
(a) The city staff shall notify the Council of the timing conflict by the 95th 
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day.  The Council shall, in accordance with its own procedures, set a 
time for an emergency meeting within the 120-day period. 

(b) Public notice shall be mailed to affected parties as specified in 
Section 12.03(B). 

(c) The Council shall hold a public hearing on the specified date, in 
accordance with the provisions of Section 12.05 and render a 
decision approving or denying the request within the 120-day period.  
Such action shall be the final action by the city on the application. 

[Section 12.02 amended by Ord. No. 385, sec. 15, passed July 8, 1991; Ord. No. 416, 
sec. 2, passed May 8, 1995; Ord. No. 437, sec. 20 and 21, passed March 12, 1997; Ord. 
No. 471, sec. 17, passed June 26, 2000; Ord. No. 496, sec 17, passed October 25, 
2001; Ord. No. 540, sec. 15, passed August 9, 2004; Ord. No 594, sec. 31, passed Dec. 
14, 2009] 

 
12.03 Public Notice Requirements: 

(A) Type I Actions.  Written notice of any Type I hearing shall be mailed or 
delivered to the applicant.   

(B) Type II and Type III Actions. 
1. Notice of any public hearings before the Commission or Council for a 

Type II or Type III land use action required by this ordinance shall be 
posted on the subject property at least 10 days prior to the public 
hearing. 

2. Written notice of the initial public hearing shall be mailed or delivered at 
least 20 days prior to the hearing date to the owners of property within 
100 feet of the boundaries of the subject property.  Where a multiple 
hearing application is scheduled, only a 10-day written notice shall be 
required. 

3. Notice of the hearing shall be printed in the Aumsville Newsletter, except 
for Annexations.  Annexation notice of hearing shall be published in 
accordance with Oregon Revised Statutes.  An affidavit of publication of 
the notice shall be made a part of the administrative record. 

4. Applicants for a Type II or III action shall be responsible for providing a 
certified list of property owners within the notice area, prepared by 
Marion County or a title company, within 100 feet of the subject property.   

(C) Type IV Actions.  Notice of the time, place and purpose of the first public 
hearing shall be mailed at least 20 days but not more than 40 days prior to 
the hearing date to all owners of property within the city whose property 
would be rezoned by a Type IV action. ñRe-zonedò includes any action that 
amends or adopts new provisions to the Comprehensive Plan or 
Development Ordinance in a manner that limits or prohibits land uses 
previously allowed in an affected zone.  Notice of all hearings shall be 
published in the Aumsville Newsletter.  Public notices must  also appear 10 
days prior to the hearing date in a newspaper of general circulation within 
the city if it amends any Partition or Subdivision standards and procedures 
governing approval of plats, and may if it is deemed advisable, or if the 
current citywide newsletter is discontinued.  

(D) Notice of Appeals.  Notice of hearings on appeal to either the Commission 
or Council shall be pursuant to Subsection (2) above, and shall include 
written notice at least 10 days prior to hearing to the appellant, the 
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applicant, and any other individual who received notice of the original 
decision, and any others requesting notice. 

(E) Notice Requirements. 
1. Public notice shall:  

(a) Explain the nature of the application and the proposed use or uses 
which could be authorized; 

(b) Cite the applicable criteria from the ordinance and the plan which 
apply to the application at issue; 

(c) Set forth the street address or other easily understood geographical 
reference to the subject property; 

(d) State the date, time and location of the hearing; 
(e) State that failure of an issue to be raised in a hearing, in person or by 

letter, or failure to provide sufficient specificity to afford the decision 
maker an opportunity to respond to the issue precludes appeal to the 
Land Use Board of Appeals based on that issue; 

(f) Include the name of the city representative to contact and the 
telephone number where additional information may be obtained; 

(g) State that a copy of the application, all documents and evidence 
submitted by or on behalf of the applicant and applicable criteria are 
available for inspection at no cost and will be provided at reasonable 
cost at least 20 days prior to the public hearing.  Where a multiple 
hearing application is scheduled, only at least 10 days shall be 
required for availability of the above material; 

(h) State that a copy of any staff report will be available for inspection at 
no cost at least 7 days prior to the hearing and a copy will be 
available at reasonable cost; 

(i) Include a general explanation of the requirements for submission of 
testimony and the procedure for conduct of hearing. 

(j) For Type IV actions requiring individual written notices to property 
owners: 
1. Contain the following language in boldfaced type extending from 

the left-hand margin to the right-hand margin across the top of the 
face page of the notice:  This is to notify you that Aumsville has 
proposed a land use regulation that will affect the permissible 
uses of your land. 

2. Contain substantially the following language in the body of the 
notice:  On (date of public hearing), (city) will hold a public hearing 
regarding the adoption of Ordinance Number ___.  The city has 
determined that adoption of this ordinance will affect the 
permissible uses of your property and may reduce the value of 
your property. 

(F) Failure to Receive Notice.  Failure to receive notice prescribed in this 
section shall not invalidate such proceedings if the city can demonstrate by 
affidavit that such notice was given.  The notice provisions of this section 
shall not restrict the giving of notice by other means, including posting, 
newspaper publication, radio and television. 

[Section 12.03 amended by Ord. No. 385, sec. 15, passed July 8, 1991; Ord. No. 416, 
sec. 2, passed May 8, 1995; Ord. No. 437, sec. 22, passed March 12, 1997; Ord. No. 
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471, sec. 18, passed June 26, 2000; Ord. No. 496, sec. 18, passed October 25, 2001; 
Ord. No. 540, sec. 15, passed August 9, 2004; Ord. No 594, sec. 32 and 33, passed 
Dec. 14, 2009] 

 

12.04 Public Hearing Before the Planning Commission. 
A) General Provisions.  

1. Land use actions which require a public hearing by the Commission 
under the provisions of this ordinance shall be initially heard by the 
Commission within 60 days of the receipt of a complete application or 
appeal. 

2. The Commission or Council may continue a public hearing for additional, 
information, testimony, decision, or to serve further notice. Upon 
recessing the hearing, the Commission or Council shall announce the 
time and place when the hearing will be resumed. When the hearing 
body reopens the record to admit new evidence or testimony, any 
person may raise new issues that relate to the new evidence, testimony, 
or criteria for decision-making which apply to  the matter at issue. 

3. Unless there is a continuance, if a participant so requests before the 
conclusion of the initial evidentiary hearing, the record shall remain open 
for at least seven days after the hearing. 

4. The decisions of the Commission on applications for Type II actions shall 
be final unless appealed to the Council pursuant to Section 12.06. 

5. The recommendations of the Commission on applications for Type III 
actions shall be referred to the Council for final determination, pursuant 
to Section 12.05. 

6. An issue which may be the basis for an appeal to the Land Use Board of 
Appeals (LUBA) may be raised not later than the close of the record at 
or following the final evidentiary hearing on the proposal before the city.  
Such issues shall be raised with sufficient specificity so as to afford the 
Council or Commission, and the parties, an adequate opportunity to 
respond to each issue. 

7. Appeal of a Type I action shall be heard by the Commission in 
accordance with provisions of Section 12.04.  Findings of the 
Commission on such appeal shall be final unless further appealed to the 
Council.  

(B) Public Hearing Procedures. 
1. Open Public Hearing:  The presiding officer shall open the record, 

announce the nature and purpose of the hearing, and summarize the 
rules of conduct of the hearing and appeal rights. 

2. Declaration of Interests:  The presiding officer shall inquire whether any 
member of the Council or Commission has any conflicts of interest 
concerning the issue before the city.  All Councilors and Commissioners 
are required to declare conflicts of interest, bias, and ex parte contacts, 
and to state on the record their decision regarding their ability to vote on 
the application. 

 

 All declarations shall be made publicly at the commencement of the first 
public hearing following the date when the Councilor or Commissioner 
first learned of or had an interest which must be declared 
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 The declaration shall contain a detailed statement of the content of any 
interest of contact, including who was involved, the time of discovery or 
happening, and the result, if any, of the interest.  The members shall 
declare whether or not he/she can make an impartial decision on the 
issue before the city. 

 

 Immediately following all declarations, the presiding officer at the hearing 
shall allow an opportunity for any interested party to rebut the substance 
of the declaration. 

3. Preliminary Matters:  Immediately following the declaration of interest 
section of the hearing, the presiding officer shall determine if there are 
other preliminary matters that need to be addressed prior to taking 
testimony and evidence on the case.  Preliminary matters may include 
quality and/or quantity of the notice of public hearing; jurisdictional 
questions; or legal objections to procedure. 

4. Opening Statement:  Following the determination of all preliminary 
matters, the presiding officer shall read into the record an opening 
statement that includes the following: 
(a) A list of the applicable substantive approval criteria. 
(b) That testimony and evidence submitted at the hearing must be 

directed toward the approval criteria listed in the notice of public 
hearing and as read in item (4)(a) hereof, or to other criteria which 
the person believes to apply to the decision. 

(c) A disclaimer that failure to raise an issue with sufficient specificity to 
afford the decision-maker and the parties an opportunity to respond 
to the issue precludes appeal to LUBA on that issue. 

(d) Note that any person may request either a continuance of the hearing 
if additional evidence in support of the application is presented, or 
that the record be left open for submission of additional evidence, 
then the record shall remain open for at least 7 days. 

(e) Notify those that will be testifying to provide their name and full 
mailing address if they wish to receive the notice of decision, be 
notified of a continuance, appeal, or other action on the application. 

5. Staff Report (if available):  A representative of the city shall present a 
staff report summarizing the nature of the application, citing applicable 
standards and criteria, and making a recommendation with or without 
conditions as to whether the application should be granted or denied. 

6. Applicant or Appellant:  The person(s) filing the application or the appeal 
shall present evidence in support of the application or appeal.  In cases 
where the appellant is other than the applicant, the burden of proof 
remains with the applicant to show that the land use application is 
entitled to approval.  In such cases where the appellant is not the 
applicant, the appellant shall testify first, followed by the applicant. 

7. Proponents:  Any person in favor of the application, followed by 
Commission/Council questions. 

8. Opponents:  Any person opposed to the application, followed by 
Commission/Council questions. 

9. Governmental Agencies:  A representative of any governmental agency 
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or department may present testimony or other evidence concerning the 
application at issue. 

10. General Testimony:  Any person who has not previously testified on  the 
issue shall be given an opportunity to be heard. 

11. Questions from the Public:  Any member of the public who wishes to ask 
questions about the issue may direct questions to the presiding officer 
who may respond to the inquiry or call upon the applicant, staff, or any 
other party to respond. 

12. Questions from the Council or Commission:  After recognition by the 
presiding officer, any member of the Council or Commission may direct 
questions to the applicant, staff, or any other party. 

13. Applicant Summary:  The applicant will be allowed to summarize briefly 
the proposal and shall be given the opportunity to present rebuttal 
testimony or evidence. 

14. Staff Summary:  The city staff representative shall restate the staff 
recommendation, any conditions of approval, and shall summarize the 
actions required by the city. 

15. Closing the Hearing:  Generally, the record will be closed at the 
conclusion of the hearing unless the presiding officer has declared that 
the record will be held open to receive additional evidence, or to 
continue the hearing to a date and time certain. 

16. Discussion by members and determination of the findings of fact. 
17. Decision, including any conditions of approval and a restatement of 

appeal procedures. 
(C) Evidence. 

1. All evidence offered and not objected to may be received unless 
excluded by the Commission on its own motion.  Evidence may be 
received subject to a later ruling as to its admissibility. 

2. The Commission or Council may exclude irrelevant, unduly repetitious, 
immaterial or cumulative evidence; but erroneous admission of evidence 
by the Commission shall not preclude action or cause reversal on appeal 
unless shown to have substantially prejudiced the rights of a party.  
When a hearing will be expedited, any part of the evidence may be 
received in written form. 

3. All evidence shall be offered and made a part of the public record in the 
case. 

4. The Commission may take notice of judicially recognizable facts, and 
members may take notice of general, technical or scientific facts within 
their specialized knowledge.  Parties shall be notified at any time during 
the proceeding, but in any event prior to the final decision, of the material 
so noticed, and they shall be afforded an opportunity to contest the facts 
so noticed.  The Commission members may utilize their experience, 
technical competence and specialized knowledge in evaluation of the 
evidence presented. 

5. Every party is entitled to an opportunity to be heard and to present and 
rebut evidence. 

6. All interested persons shall be allowed to testify. 
(D) Burden of Proof.  The proponent(s) of a matter at public hearing before the 
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Commission or Council shall have the burden of proving the jurisdiction of 
the request.  The greater the impact of the request on an area, the greater 
the burden of proof.   The proposal must be supported by proof that it 
conforms with the applicable provisions of this ordinance. 

(E) Record of Hearing.  A verbatim record of the proceeding shall be made by 
written, mechanical or electronic means, which record need not be 
transcribed except upon review of the record. 

(F) Limits on Oral Testimony.  The Commission chair may set consistent, 
reasonable time limits for oral presentations to the end that parties are 
encouraged to submit as much evidence as possible in writing prior to the 
hearing. 

(G) Exhibits.  All exhibits received shall be marked so as to provide identification 
upon review.  Such exhibits shall be retained by the city. 

(H) General Conduct of the Hearing.  Each person appearing before the 
Commission and Council shall give their name and address.  No person 
shall speak without obtaining the permission from the chair.  No person shall 
be disorderly, abusive, or disruptive of the orderly conduct of the hearing. 

[Section 12.04 amended by Ord. No. 385, sec. 15, passed July 8, 1991; Ord. No. 416, 
sec. 2, passed May 8, 1995; Ord. No. 437, sec. 23, passed March 12, 1997; Ord. No. 
471, sec. 19, passed June 26, 2000; Ord. No. 496, sec. 19, passed October 25, 2001; 
Ord. No. 540, sec. 15, passed August 9, 2004; Ord. 594, sec. 34, passed Dec. 14, 2009] 

 
12.05 Review and Public Hearings by Council. 

(A) Hearings by Council. 
1. Council shall hold public hearings on all Type III and Type IV actions. 
2. The hearings shall follow ORS 197.763 procedures. 
3. All decisions shall be made within the timeframe mandated by state law, 

unless the applicant agrees to extend the 120-day review period. 
4. The decision of the Council of a Type III or Type IV action shall be final 

and in accordance with Section 12.02(B)(9). 
[Section 12.05 amended by Ord. No. 385, sec. 15, passed July 8, 1991; Ord. No. 416, 
sec. 2, passed May 8, 1995; Ord. No. 437, sec. 24, passed March 12, 1997; Ord. No. 
471, sec. 20, passed June 26, 2000; Ord. No. 496, sec. 20 passed October 25, 2001; 
added to Section 12.06 and renumbered by Ord. No. 540, sec. 15, passed August 9, 
2004] 

 
12.06 Appeal Provisions.  The appeal period starts on the date of the Notice of Decision. 

(A) Appeals. 
1. The Commission shall hear appeals of all Administrative Official decisions 

on a Type I Action. 
2. The Council shall hear appeals of all Commission decisions on a Type II 

Action. 
3. The appeal must be perfected as is required by Section 12.06.  The action 

of the Administrative Official or Commission shall be final and the appeal 
shall not be heard if the appeal period has lapsed. 

4. Submission of New Testimony and De Novo Hearings:  The Council may 
admit additional testimony and other evidence by holding a de novo 
hearing.  Upon the decision to admit additional testimony or other 
evidence and to hear the entire matter de novo, the presentation of such 



 Aumsville Development Ordinance 

Page 65 

testimony and evidence shall be governed by the procedures applicable 
to the presentation of such matters at the initial hearing. 

5. The Council may affirm, rescind or amend the action of the Commission 
and may grant approval subject to conditions necessary to carry out the 
Comprehensive Plan.  The Council may also remand the matter back to 
the Commission for additional information, subject to the agreement of 
the applicant to extend the 120-day review period. 

(B) Appeal Period. 
1. The decision of the Administrative Official shall be final for a Type I land 

use decision unless a notice of appeal from an appropriate aggrieved party 
is received by the city within 12 days of the date of the final written 
decision, or unless the Council, on its own motion, orders review within 12 
days of the written decision.  An appeal stays the proceedings in the 
matter appealed until the determination of the appeal.  The 120-day 
deadline for final action by the city remains in effect unless the time period 
is voluntarily extended by the applicant. 

2. The decision of the Commission for a Type II land use decision, or the 
appeal of a Type I decision, shall be final unless a notice of appeal from 
an appropriate aggrieved party is received by the city within 12 days of 
the date of the final written decision, or unless the Council, on its motion, 
order review within 12 days of the written decision.  An appeal stays the 
proceedings in the matter appealed until the determination of the appeal.  
The 120-day deadline for final action by the city remains in effect unless 
the time period is voluntarily extended by the applicant. 

3. All appeals from the Councilôs decision on a Type III or Type IV action shall 
be to the state Land Use Board of Appeals.  The appeal must be perfected 
following applicable state law. 

(C) Form of Appeal.  Appeal requests shall be made on forms provided by the 
city and shall state the alleged errors in the Commission action. 

(D) Transcript Fees.  In addition to any cost or fees set forth in Section 12.07 
below, the city may charge a fee for the preparation of any transcript that may 
be required for the appeal. The fee shall be determined based on the current 
city hall per page rate for the copying and personnel costs as an hourly rate 
equivalent to the salary plus benefits (computed at an hourly rate) of each 
employee involved in the preparation of the transcript.  

(E) Costs of Appeal. 
1. The other fees for administrative costs of appeal requests shall be 

determined based on the current city hall per page rate for the copying and 
personnel costs at an hourly rate equivalent to the salary plus benefits 
(computed at an hourly rate) of each employee involved in the appeal 
work; and 

2. The city shall estimate the cost of the appeal and receive a deposit from 
the appellant in that amount.  The appellant shall be billed for actual costs 
more than the deposit or receive a refund for surplus deposit funds, 
whatever the case may be. 

[Section 12.06 amended by Ord. No. 385, sec. 15, passed July 8, 1991; Ord. No. 416, sec. 
2, passed May 8, 1995; Ord. No. 437, sec. 25, passed March 12, 1997; Ord. No. 471, sec. 
21, passed June 26, 2000; Ord. No. 540, sec. 15, passed August 9, 2004] 
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12.07 Fees. 
(A) Purpose.  Fees are for the purpose of defraying administrative costs. 
(B) General Provisions. 

1. Fees shall be payable at the time of application and shall be as set forth by 
ordinance or resolution of the Council.  There shall be no fee required for 
an application initiated by the Commission or the Council. 

2. The failure to submit the required fee with an application or notice of 
appeal, including return of checks unpaid or other failure of consideration, 
will constitute an incomplete application. 

3. Fees are not refundable unless the application is withdrawn before the 
notification of the hearing.  Refund of any fees will be based on the review 
work completed. 

4. The Council may reduce or waive the fees upon showing of just cause to 
do so. 

[Section 12.07 amended by Ord. No. 385, sec. 15, passed July 8, 1991; Ord. No. 416, sec. 
2, passed May 8, 1995; Ord. No. 496, sec. 21, passed October 25, 2001; Ord. No. 540, 
sec. 15, passed August 9, 2004] 

 

12.08 Type IV Actions.  
(A) Initiation.  Type IV may be initiated by: 

1. Majority vote of the Council. 
2. Majority vote of the Commission. 
3. Initiative petition, in accordance with ORS 250.305 and Section 15 of the 

development ordinance. 
(B) Procedure for Type IV Actions. 

1. Public Hearings by Commission. 
(a) A public hearing shall be held by a majority of the Commission on all 

proposed amendments to this ordinance and on all legislative 
amendments to the zoning maps.  The Commission may continue any 
hearing in order to make a reasonable decision.  Notice shall be as 
specified in Section 12.03. 

(b) Amendments shall be considered and acted upon by the Commission.  
If the Commission fails to act on the action, and no extension is granted 
by the Council, the Council may act upon the amendment. 

2. Public Hearing by Council.  Following Commission action, the Council shall 
hold a public hearing to consider the applicable criteria and the 
Commissionôs recommendation on proposed amendments.  Notice shall 
be as specified in Section 12.03. 

3. Time Requirement.  The 120 day deadline for final action by the city does 
not apply to any Type IV action. 

[Section 12.08, amended by Ord. No. 385, sec. 15, passed July 8, 1991; Ord. No. 416, sec. 
2, passed May 8, 1995; Ord. No. 437, sec. 26, passed March 12, 1997; Ord. No. 496, sec. 
22, passed October 25, 2001; Ord. No. 540, sec. 15, passed August 9, 2004] 

 
12.09 Revocation of Decision. 

(A) Compliance with Conditions.  Compliance with conditions imposed by the 
Administrative Official, Commission or Council in granting a permit for any 
land use action shall be required.  Any departure from these conditions of 
approval and approved plans constitutes a violation of this ordinance. 
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(B) General Provisions. 
1. The Administrative Official may initiate a revocation of any land use permit 

or approval issued for failure to comply with any prescribed condition of 
approval.  The hearing shall be conducted as a Type II hearing and in 
accordance with the procedures for a Type II hearing. 

2. Final decisions regarding Comprehensive Plan text or map amendments, 
development ordinance text amendments or zone changes shall not be 
subject to revocation. 

[Section 12.09 amended by Ord. No. 385, sec. 15, passed July 8, 1991; Ord. No. 416, sec. 
2, passed May 8, 1995; Ord. No. 540, sec. 15, passed August 9, 2004] 
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SECTION 13.00 
 

 
 
VARIANCES 
 

Purpose: It is the purpose of this section, subject to the restrictions and provisions of 
this ordinance, to vary or modify the strict application of any of the 
regulations or provisions, except for use of property. 

 
13.01 Commission 

13.02 Application 

13.03 Public Hearing 

13.04 Criteria for Granting A Variance 

13.05 Findings 

13.06 Limiting Variances 

13.07 Notice 

13.08 Time Limit on a Variance Permit 

13.09 Appeals 

13.10 Resubmission of Variance Application 

 

 
[Amended by Ord. No. 594, sec. 35, passed Dec. 14, 2009] 
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SECTION 13.00 
 
Variances   
 
13.01  Commission: The Commission is authorized to conduct public hearings on 

applications for variances within the limits, spirit and intent of this ordinance, and 
as will not be contrary to the public interest, and are applied reasonably to 
maintain and not abolish the distinctive classifications created by this ordinance.  
The Commission may approve, deny, or conditionally approve any application for 
a variance permit.  [Section 13.01 amended by Ord. No. 540, sec. 16, passed 
August 9, 2004] 

 
13.02  Application:  A property owner may initiate a request for a variance by filing with 

the Administrative Official on a form provided and paying the appropriate posted 
fee.  [Section 13.02 amended by Ord. No. 540, sec. 16, passed August 9, 2004] 

 
13.03  Public Hearing:  Public hearings before the Commission shall be in accordance 

with the procedures in Section 12.00, Administrative Procedures.  [Section 13.03 
amended by Ord. No. 540, sec. 16, passed August 9, 2004] 

 
13.04  Criteria for Granting a Variance:  A variance from the terms of this ordinance 

shall not be granted unless ALL of the following circumstances exist: 
 (A) Compliance with the applicable requirement or standard of this ordinance 

would:  
1. Create a hardship due to one or more of the following conditions: 

(a) The physical characteristics of the land, improvements, or uses that 
are not typical of conditions in the zoning district; or 

(b) Such variance is necessary for the preservation and enjoyment of a 
substantial property right of the applicant possessed by the owners of 
other properties in the same vicinity or district; or 

(c) That the special conditions and circumstances on which the 
application is based do not result from the negligent or knowing 
violation of this ordinance by the applicant.  

2. Not be materially detrimental to the public welfare or injurious to property 
in the vicinity or district in which property is located. 

(B) Strict adherence to the requirement or standard is unnecessary because the 
proposed variance will reasonably satisfy both of the following objectives: 
1. Granting the variance will not create significant adverse affects to the 

appearance, function, or safety of the use or uses on the subject 
property; and 

2. Granting the variance will not impose limitations on other properties in 
the area, including uses which would be allowed on vacant or 
underdeveloped properties. 

(C) Approval of this application will allow the property to be used only for the 
purposes authorized by the zoning district. 

[Section 13.04 Amended by Ord. No. 594, sec. 36, passed Dec. 14, 2009] 

 
13.05 Findings:  Before the Commission shall grant or deny a request for a variance, 
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the Commission shall develop specific findings of fact that support or do not 
support the criteria set forth in Section 13.04.  If it is determined by the 
Commission that the criteria set forth in Section 13.04 are not met, the 
Commission shall deny the request for variance.  [Section 13.05 amended by Ord. 

No. 540, sec. 16, passed August 9, 2004] 

 
13.06 Limiting Variances:  In granting any variance, the Commission may prescribe 

appropriate conditions and safeguards in conformity with this ordinance.  
Violations of such conditions and safeguards, when made a part of the terms 
under which the variance is granted, shall be deemed a violation of this 
ordinance.  Under no circumstances shall the Commission grant a variance to 
allow a use not permissible under the terms of this ordinance in the zone 
involved, or any use expressly or by implication prohibited by the terms of this  
ordinance.  [Section 13.06 amended by Ord. No. 540, sec. 16, passed August 9, 2004] 

 
13.07 Notice:  Within 10 days after a decision has been rendered with reference to a 

variance application, the Administrative Official shall provide the applicant with 
written notice of the decision of the Commission.  [Section 13.07 amended by Ord. 
No. 540, sec. 16, passed August 9, 2004] 

 
13.08 Time Limit on a Variance Permit:  Authorization of a variance shall be void after 1 

year unless substantial construction has taken place. However, the Commission 
may extend authorization for an additional period not to exceed 6 months, upon 
written request.  [Section 13.08 amended by Ord. No. 540, sec. 16, passed August 9, 

2004] 

 
13.09 Appeals:  Appeals from the decision of the Commission shall be in accordance 

with the procedures in Section 12.00, Administrative Procedures.  [Section 13.09 

amended by Ord. No. 540, sec. 16, passed August 9, 2004] 

 
13.10 Resubmission of Variance Application:  No application which has been denied 

wholly or in part by the Commission shall be resubmitted for a period of 1 year 
from such denial, unless consent for resubmission be given to the Administrative 
Official upon showing of good cause.  [Section 13.10 amended by Ord. No. 540, sec. 

16, passed August 9, 2004] 
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SECTION 14.00 
 

 
CONDITIONAL USES 
 

Purpose: In addition to development intended for a zone there are uses that are 
specified as conditional uses because of their public convenience, 
necessity, unique nature, or their effect on the Comprehensive Plan.  A 
conditional use listed in a zone may be permitted, enlarged, or altered 
provided that the conditional use would be reasonably compatible with and 
have minimal impact on the livability and appropriate development of an 
abutting property surrounding neighborhood, and to the purpose and 
intent of the Comprehensive Plan. 

 
14.01 Commission 

14.02 Administrative Official 

14.03 Application 

14.04 Public Hearing 

14.05 Criteria for Granting a Conditional Use 

14.06 Permit Conditions 

14.07 Existing Conditional Uses 

14.08 Conditional Use and Concurrent Variances 

14.09 Notice 

14.10 Appeals 

14.11 Time Limit of a Conditional Use Permit 

14.12 Resubmission of a Conditional Use Application 
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SECTION 14.00 
Conditional Uses   
 
14.01 Commission: The Commission is authorized to conduct public hearings on 

applications for conditional use within the limits, spirit, and intent of this 
ordinance.  The Commission may impose, in addition to those standards, criteria 
and requirements expressly specified by this ordinance, additional conditions, 
which the Commission considers necessary to protect the best interest of the 
zone and the city as a whole.  [Section 14.01 amended by Ord. No. 540, sec. 17, 

passed August 9, 2004] 

 
14.02 Administrative Official:  The Administrative Official is authorized to set for public 

hearing before the Commission those written applications for a conditional use 
permit.  [Section 14.02 amended by Ord. No. 540, sec. 17, passed August 9, 2004] 

 
14.03 Application:  A property owner may initiate a request for a conditional use permit 

by filing with the Administrative Official on forms provided and paying the 
appropriate posted fee.  [Section 14.03 amended by Ord. No. 540, sec. 17, passed 

August 9, 2004] 

 
14.04 Public Hearing:  Public hearings before the Commission shall be in accordance 

with the procedures in Section 12.00, Administrative Procedures.  [Section 14.04 

amended by Ord. No. 540, sec. 17, passed August 9, 2004] 

 
14.05 Criteria for Granting a Conditional Use: 

(A) The proposal will be consistent with the Comprehensive Plan and the 
objectives of the zoning ordinance and other applicable policies of the city. 

(B) Taking into account location, size, design and operation characteristics, the 
proposal will have minimal adverse impact on the livability, value, and 
appropriate development of abutting properties and the surrounding area 
compared to the impact of development that is permitted outright. 

(C) The location and design of the site and structures for the proposal will be as 
attractive as the nature of the use and its setting warrants. 

(D) The proposal will preserve assets of particular interest to the community. 
(E) The applicant has bona fide intent and capability to develop and use the 

land as proposed and has some appropriate purpose for submitting the 
proposal. 

 
14.06 Permit Conditions:  The Commission in permitting a new conditional use or the 

alteration of an existing conditional use may impose conditions which it finds 
necessary to avoid detrimental impact and to otherwise protect the best interest 
of the surrounding area of the city as a whole (See Section 12.02(B)(8)).  These 
conditions may include, but are not limited to the following: 
(A) Limiting the manner in which the use is conducted including restricting the 

time an activity may take place and restraints to minimize such 
environmental effects as noise, vibration, air pollution, glare and odor. 

(B) Establishing a special yard or other open space, lot area, or dimension. 
(C) Limiting the height, size or location of a building or other structure. 
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(D) Designating the size, number, location and nature of vehicle access points. 
(E) Increasing the amount of street dedication, roadway width or improvements 

within the street right-of-way. 
(F) Designating the size, location, screening, drainage, surfacing, or other 

improvements of a parking area or truck loading area. 
(G) Limiting or otherwise designating the number, size, location, height and 

lighting of signs. 
(H) Limiting the location and intensity of outdoor lighting and requiring its 

shielding. 
 (I) Requiring diking, screening, landscaping or another facility to protect 

adjacent or nearby property and designating standards for its installation 
and maintenance. 

(J) Designating the size, height, location and materials for a fence. 
(K) Protecting and preserving existing trees, vegetation, water resources, 

wildlife habitat or other significant natural resources. 
(L) Other conditions to permit the development of the city in conformity with the 

intent and purpose of the conditional classification of uses. 
[Section 14.06 amended by Ord. No. 471, sec. 22, passed June 26, 2000; Ord. No. 540, 
sec. 17, passed August 9, 2004] 

 
14.07 Existing Conditional Uses:  In the case of a use existing prior to the effective date 

of this ordinance and classified in this ordinance as a conditional use, a change 
in the use or in lot area or an alteration of structure shall conform with the 
requirements for a conditional use development permit. 

 
14.08 Conditional Use and Concurrent Variances:  Variances may be processed 

concurrently and in conjunction with a conditional use application and when so 
processed will not require an additional public hearing or additional filing fee. 

 

14.09 Notice:  Within 10 days after a decision has been rendered with reference to a 
conditional use permit, the Administrative Official shall provide the applicant with 
written notice of the decision of the Commission.  [Section 14.09 amended by Ord. 

No. 540, sec. 17, passed August 9, 2004] 
 

14.10 Appeals:  Appeals from the decision of the Commission shall be in accordance 
with the procedures in Section 12.00, Administrative Procedures.  [Section 14.10 
amended by Ord. No. 540, sec. 17, passed August 9, 2004] 

 
14.11 Time Limit of a Conditional Use Permit: The term of an approved conditional use 

development permit is 1 year.  The Commission may extend such term for a 
period not to exceed 1 additional year, if upon written application, justification can 
be found and approved by the Commission.  [Section 14.11 amended by Ord. No. 

540, sec. 17, passed August 9, 2004] 

 
14.12 Resubmission of Conditional Use Application:  No application which has been 

denied wholly or in part by the Commission following a public hearing shall be 
resubmitted for a period of 1 year from such denial, unless consent for 
resubmission be given to the Administrative Official upon showing of good cause.  
[Section 14.12 amended by Ord. No. 540, sec. 17, passed August 9, 2004] 
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SECTION 15.00 
 
 
AMENDMENTS 
 

Purpose: Changes and amendments to the comprehensive plan and development 
regulations will be necessary from time to time.  It is the purpose and 
intent of this section that amendments include changes and revisions to 
the adopted Development Ordinance and other legally adopted land use 
control documents, and corrections and changes in the Official Zoning 
Map, zone designations, and adjustments to zoning district boundaries. 

 
 
15.01   Commission 
 
15.02   Administrative Official 
 
15.03   Application 
 
15.04   Public Hearing 
 
15.05   Criteria of Recommending an Amendment 
 
15.06   Final Action by the Council 
 
15.07   Record of Amendments 
 
15.08   Effective Date of Amendments 
 
15.09   Appeals 
 
15.10   Limitations of Reapplication 
 
15.11   Protest Petitions 
 
 
 

 

[Amended by Ord. No. 496, sec. 23, passed October 25, 2001]



 Aumsville Development Ordinance 

Page 75 

SECTION 15.00 
 
Amendments   
 

15.01 Commission: The Commission is authorized to conduct public hearings on all 
amendments to development regulations.  The Commission shall consider 
amendments if initiated by the Commission, either on its own or at the request of 
the Council, or upon the petition of a majority of the property owners in the area 
proposed for change.  A recommendation by the commission shall be forwarded 
to the Council.  [Section 15.01 amended by Ord. No. 540, sec. 18, passed August 9, 

2004] 
 

15.02 Administrative Official:  The Administrative Official is authorized to set for public 
hearing before the Commission, written petitions of property owners for 
amendments, and those initiated by either the Commission or Council.  [Section 

15.02 amended by Ord. No. 540, sec. 18, passed August 9, 2004] 
 

15.03 Application:  The request by a property owner (other than the city) for an 
amendment to this ordinance or zoning map shall be accomplished by filing an 
application with the Administrative Official using forms prescribed and paying the 
posted fee.  [Section 15.03 amended by Ord. No. 540, sec. 18, passed August 9, 2004] 

 
15.04 Public Hearing:  Public hearings before the Commission shall be in accordance 

with the procedures in Section 12.00, Administrative Procedures.  [Section 15.04 
amended by Ord. No. 540, sec. 18, passed August 9, 2004] 

 
15.05 Criteria of Recommending an Amendment: 

(A) That the requested change is in conformance with the adopted 
Comprehensive Plan of the city. 

(B) That there was a mistake or an update needed in the original ordinance or 
map. 

(C) That the conditions in the area have changed since adoption of the 
ordinance and/or zoning map. 

(D) The amendments will not interfere with the development or value of other 
land in the vicinity. 

(E) The amendment will not be detrimental to the general interest of the city and 
that there is a public need for the amendment. 

(F) That there is no other appropriately zoned property that could be used. 
(G) That the amendment will not over-burden existing and future capacity of 

public facilities. 
(H) That the amendment shall comply with applicable state and federal laws 

and regulations. 
 (I) That the amendment shall comply with the Urban Growth Boundary and 

Policy Agreement existing between the city and Marion County. 
[Section 15.05 amended by Ord. No. 496, sec. 24, passed October 25, 2001] 

 
15.06 Final Action by the Council:  The Commission, having conducted a public hearing 

on the proposed amendment shall within 15 days after the hearing, recommend 
to the Council approval, disapproval, or modified approval of the proposed 
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amendment.  After receiving the recommendation of the Commission, the 
Council shall hold a public hearing on the proposed amendment.  [Section 15.06 

amended by Ord. No. 540, sec. 18, passed August 9, 2004] 

 
15.07 Record of Amendments:  The Administrative Official shall maintain records of 

amendments to the text and zoning map of this ordinance.  [Section 15.07 

amended by Ord. No. 540, sec. 18, passed August 9, 2004] 
 
15.08 Effective Date of Amendments:  Amendments are final following the action and 

order resulting from the public hearing by the Council.  [Section 15.08 amended by 

Ord. No. 540, sec. 18, passed August 9, 2004] 

 
15.09 Appeals:  Appeals from any action by the Council may be taken as provided by 

Oregon law.  [Section 15.09 amended by Ord. No. 540, sec. 18, passed August 9, 

2004] 

 
15.10 Limitation of Reapplication:  Denials of a proposed amendment shall not be 

reconsidered within 1 year following a previous denial.  [Section 15.10 amended by 

Ord. No. 540, sec. 18, passed August 9, 2004] 

 
15.11 Protest Petitions:  When a proposed amendment affects the zoning classification 

of property, and in case a protest against such change is signed by the owners of 
20 percent or more, either of the area of the lots included in such proposed 
change, or of those immediately adjacent, or in the rear thereof extending 300 
feet therefrom, or of those directly opposite thereto extending 150 feet from the 
street frontage of such opposite lots, then such amendment shall not become 
effective except by the favorable vote of 3/4 of the entire governing body.  
[Section 15.11 amended by Ord. No. 540, sec. 18, passed August 9, 2004] 
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SECTION 16.00 
 
 
ZONE CHANGE 
 
 
16.01   Zone Change 
 
16.02   Initiation of a Zone Change 
 
16.03   Notice of Public Hearing for Zone Change 
 
16.04   General Conduct of Hearing 
 
16.05   Action by the Commission 
 
16.06   Final Action by the Council 
 
16.07   Continuances 
 
16.08   Effective Date of Zone Change 
 
16.09   Appeals 
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SECTION 16.00 
 
Zone Change  
 

16.01 Zone Change:  A zone change is a reclassification of any area from one zone or 
district to another, after the proposed change has been reviewed and a 
recommendation made by the Commission.  Such change shall be made by an 
ordinance enacted by the Council after proceedings have been accomplished in 
accordance with the following provisions.  All zone changes will have at least two 
public hearings; one before the Commission and one before the Council.  A zone 
change also requires a Comprehensive Plan amendment if the zone change 
does not comply with the Comprehensive Plan Map or paragraph (A) of Section 
16.05. 

 [Section 16.01 amended by Ord. No. 385, sec. 16, passed July 8, 1991; Ord. No. 437, 
sec. 27, passed March 12, 1997; Ord. No. 540, sec. 19, passed August 9, 2004] 

 

16.02 Initiation of a Zone Change:  A zone change and proceedings of such a change 
may be initiated as one of the following: 
(A) A zone change may be initiated by resolution by the Council.  The Council 

shall not initiate any proceedings unless the zone change is in the public 
interest.  In such a case, the Administrative Official shall refer the resolution 
to the Commission, and set a date, time and place for the hearing as 
provided in Section 16.03. 

(B) A zone change may be initiated by petition of property owners or by persons 
purchasing property under contract.  Procedure for a zone change by 
petition is as follows: 
1. The petition shall set forth the names of the owners of all property within 

250 feet of the boundary of the property proposed for a zone change, the 
mailing addresses, and the description of their properties as it appears 
on the most recent assessment and tax roll of Marion County, or as it 
appears in the deed records of the county, if such records be later.  
Property owned by the city of Aumsville shall not be deemed as part of 
the affected area. 

2. The petition shall contain a description of the property sought for a zone 
change and shall be accompanied by a plat showing the location of all 
property in the affected area. 

3. Attached to the petition shall be the affidavit of the person(s) preparing 
the plat and list of names and addresses of owners therein, showing that 
said person(s) is qualified and competent to prepare such plat and to 
examine the public records pertaining to ownership of real property, and 
certifying that the list of names of the owners and descriptions of the 
property in such lists are accurate and correct and that no name of any 
property owner in the affected area is omitted from the list.  The 
certificate of an abstract or title company duly incorporated under the 
laws of Oregon shall be deemed a compliance with this provision. 
 
A petition must be filed within 60 days after the making of such affidavit 
or certificate.  All property owners signing the petition shall acknowledge 
the same before a Notary Public or some other official authorized to 
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make acknowledgments, and the certificate of the Notary Public or other 
official shall be attached to the petition; or in lieu of having the signers of 
the petition acknowledge before a Notary Public or other officer, the 
person(s) circulating the petition may execute and file with the petition an 
affidavit to the effect that such person(s), or as he certified, that each 
name was signed freely, voluntarily, without undue influence of any 
nature, and under no misrepresentation as to facts. 

4. The petition of a zone change shall be filed with the Administrative 
Official, who shall within 5 days, check the petition and determine 
whether the same is signed by the property owners requesting a zone 
change and contains the required plat and list of names.  The 
Administrative Official shall then fix the public hearing date before the 
Commission as provided in Section 16.03. 

[Section 16.02 amended by Ord. No. 385, sec. 16, passed July 8, 1991; Ord. No. 496, 
secs. 25 and 26, passed October 25, 2001; Ord. No. 540, sec. 19, passed August 9, 
2004] 

 

16.03 Notice of Public Hearing for Zone Change:  Whenever a resolution proposing a 
zone change is adopted by the Council, or whenever the Commission initiates 
any such change, or petition of property owners seeking any such change is 
deemed sufficient, the Administrative Official shall set the proposed change for a 
public hearing before the Commission, giving notice to all persons particularly 
interested and to the general public.  The hearing shall be set within 30 days of 
the filing of the request.  The notice shall set forth the time and place of the 
hearing and the nature of the zone change proposed.  Such notice shall be given 
in the following manner: 
(A) When the zone change or reclassification of property is proposed by the 

Council or the Commission, notice of the public hearing shall be given by 
posting the notice in three conspicuous places within the affected area 
within not less than 10 days prior to the date of the hearing. 

(B) For a zone change or reclassification proposed by a petition, a post card or 
letter containing the notice shall be mailed not less than 20 days prior to the 
date of the hearing to each property owner within the affected area; 
provided, that failure of any such owner to receive any notice shall not affect 
the validity of the proceedings. 

[Section 16.03 amended by Ord. No. 385, sec. 16, passed July 8, 1991; Ord. No. 540, 
sec. 19, passed August 9, 2004] 

 
16.04 General Conduct of Hearing:  Refer to Sections 12.02 and 12.04 of this 

ordinance.  [Section 16.04 amended by Ord. No. 437, sec. 28, passed March 12, 1997] 

 
16.05 Action by the Commission:  After each public hearing for a zone change the 

Commission shall forward to the Council its decision and include in its decision, 
findings of fact to support the public health, safety and welfare by relating to, but 
not limited to the following: 
(A) That the change is in conformance with the Aumsville Comprehensive Plan, 

or that there was a mistake in the amended plan, or conditions in the area 
have changed since adoption of the amended plan.  This includes both the 
plan map, and the goals, objectives and policies of the plan. 
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(B) That there is a public need for the proposed use or zone. 
(C) That this need will best be met by a zone change of the property in question 

as compared with other property. 
(D) That there is no other appropriately zoned property in the surrounding area 

that could be used. 
(E)   That the range of uses allowed by the proposed zone will not over-burden 

existing and future capacity of public facilities. 
 

 When the report of the Commission is filed with the Council on any 
proposed zone change, the Administrative Official shall set the date, time 
and place for the hearing, a brief description of the property for which a 
zone change is sought and the nature of the zone change sought.  The 
Administrative Official shall also give notice of the public hearing by posting 
a notice in three conspicuous places within the affected area and by 
publishing such notice in a local newspaper of general circulation in Marion 
County not less than 3 times in any daily newspaper or not less than 1 time 
in any other newspaper at least 7 days prior to the public hearing.  At the 
hearing before the Council, all persons who are affected by the proposed 
change, or are of the general public, shall be afforded an opportunity to be 
heard, either by counsel, in person, or by written testimonial. 

[Section 16.05 amended by Ord. No. 540, sec. 19, passed August 9, 2004] 

 
16.06 Final Action by the Council:  Any zone change or reclassification of property shall 

be by ordinance, which shall be passed by the Council.  Any denial of a proposed 
zone change shall be by resolution.  Whenever any premises are reclassified as 
to zone, or a new zone established, or boundary lines of a zone changed, the 
Official Zoning Map shall be changed.  [Section 16.06 amended by Ord. No. 540, 

sec. 19, passed August 9, 2004] 

 
16.07 Continuances:  Any hearing before the Commission or Council may be continued 

from time to time.  [Section 16.07 amended by Ord. No. 540, sec. 19, passed August 9, 

2004] 

 
16.08 Effective Date of Zone Change:  After a public hearing is held by the Council, the 

zone change shall be effective 30 days following the adoption of the ordinance.  
[Section 16.08 amended by Ord. No. 540, sec. 19, passed August 9, 2004] 

 
16.09 Appeals:  Appeals from a decision of the Council are to the courts.  [Section 16.09 

amended by Ord. No. 540, sec. 19, passed August 9, 2004] 
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SECTION 17.00 
 

 
ANNEXATIONS 
 

Purpose: Land within the Urban Growth Boundary (UGB) of the city of Aumsville, as 
indicated on the cityôs Comprehensive Plan Map, is to be considered 
available for annexation.  This section provides for a timely and orderly 
process to determine and adjust city limits boundaries to best meet the 
needs of the city. 

 
 
17.01   Commission 
 
17.02   Administrative Official 
 
17.03   Application 
 
17.04   Public Hearings 
 
17.05   Criteria to be Applied 
 
17.06   Final Action by the Council 
 
17.07   Record of Annexation 
 
17.08   Effective Date of Annexation 
 
17.09   Limitation of Reapplication 
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SECTION 17.00 
 
Annexations  
 
17.01 Commission:  The Commission is authorized to conduct public hearings on all 

proposed annexations and shall forward its findings, conclusions, and 
recommendations to the Council within 15 days following the closing of the public 
hearing.  [Section 17.01 amended by Ord. No. 540, sec. 21, passed August 9, 2004] 

 
17.02 Administrative Official:  The Administrative Official is authorized to set the public 

hearing before the Commission those written petitions for annexation by 
individuals, and those initiated by either the Commission or Council.  [Section 

17.02 amended by Ord. No. 540, sec. 21, passed August 9, 2004] 

 
17.03 Application:  Parties other than the city in annexation petition requests, shall be 

accomplished by filing with the Administrative Official, using forms prescribed 
and paying the posted fee.  [Section 17.03 amended by Ord. No. 540, sec. 21, passed 

August 9, 2004] 

 
17.04 Public Hearings:  Public hearings before the Commission and the Council shall 

be in accordance with the procedures in Section 12.00, Administrative 
Procedures.  Marion County shall be notified of all annexation applications and 
be provided the opportunity to review and comment.  [Section 17.04 amended by 

Ord. No. 540, sec. 21, passed August 9, 2004] 

 
17.05 Criteria to be Applied: 

(A) The annexation proposal is in conformance with the adopted 
Comprehensive Plans of both the city and Marion County, or amendments 
to that effect can be achieved. 

(B) That the annexation will provide development that is at present unable to be 
met by existing available land in the city. 

(C) That there is a present and future capacity of public services to 
accommodate future development. 

(D) That the annexation will be consistent with the purpose served by the city, 
and all of its regulations. 

(E) That the majority of eligible voters called upon to vote have consented to the 
annexation. 

[Section 17.05 amended by Ord. No. 437, sec. 29, passed March 12, 1997] 

 
17.06 Final Action by the Council:  After receiving the findings, conclusions, and 

recommendations of the Commission, the Council shall set and hold a public 
hearing on the proposed annexation.  The Council may derive its final decision 
from any source deemed reliable and may further or in combination with reliable 
sources, submit the proposal for annexation to the registered voters of the area 
proposed for annexation, or the voters of the city at a general election or at a 
special election to be held for that purpose, or both.  [Section 17.06 amended by 

Ord. No. 540, sec. 21, passed August 9, 2004] 
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17.07 Record of Annexation:  The Administrative Official shall maintain records of 
annexations to the cityôs Comprehensive Plan text and map and the cityôs zoning 
map.  [Section 17.07 amended by Ord. No. 540, sec. 21, passed August 9, 2004] 

 
17.08 Effective Date of Annexation:  Annexations are final on the date filed with the 

Oregon Secretary of State.  City will file annexation ordinances with the 
Secretary of State within 30 days of the expiration of the appeal period following 
the City Council decision.  An appeal from the decision of the Council shall 
withhold the filing of this document until the appeal is legally resolved  [Section 

17.08 amended by Ord. No. 540, sec. 21, passed August 9, 2004; Ord. No. 594, sec. 37, 
passed Dec. 14, 2009] 

 
17.09 Limitation of Reapplication:  Reapplications for annexation shall not be 

reconsidered within 1 year following a final order by the Council.  [Section 17.09 
amended by Ord. No. 540, sec. 21, passed August 9, 2004] 
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SECTION 18.00 
 

 
 
OFF STREET PARKING AND LOADING 
 
18.01   New and Existing Facilities to Provide Parking and Loading 
 
18.02   Reduction of Required Parking Area 
 
18.03   Parking Location and Shared Parking 
 
18.04   Off Street Vehicular Parking Requirements 
 
18.05   Off Street Automobile and Bicycle Parking Requirements 
 
18.06   Off Street Loading Requirements 
 
18.07   Exceptions to Loading Requirements 
 
18.08   Parking and Loading Development Standards 
 
18.09   Parking and Loading Plan Required 
 
18.10   Construction 
 
18.11   Bicycle Parking 
 
18.12   Parking and Storage of Certain Vehicles 
 
 
 
 
 
 
 
 
 
 
 
 
[Amended by Ord. No. 419, passed July 24, 1995; Ord. No. 471, sec. 23, passed June 26, 
2000; Ord. No. 594, sec. 38, passed Dec. 14, 2009] 
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SECTION 18.00 
 
Off-Street Parking and Loading 
 
18.01 New and Existing Facilities to Provide Parking and Loading:  Off-street vehicular 

parking areas, off-street loading areas, and bicycle parking facilities shall be 
provided and maintained: 
(A) For any new building or structure erected. 
(B) For additional seating capacity, floor area, guestrooms, or dwelling units 

added to any existing building or structure. 
(C) When the use of the building or structure is changed and would require 

additional parking areas and off-street loading areas under the provisions of 
this ordinance. 

(D) For handicapped:  One parking space at each area of public access. 
[Section 18.01 amended by Ord. No. 419, sec. 2, passed July 24, 1995; Ord. No. 540, 
sec. 22, passed August 9, 2004] 

 

18.02 Reduction of Required Parking Area:  Off-street parking and loading areas which 
existed on the effective date of this ordinance shall not be reduced below the 
required minimum as set forth in this ordinance.  [Section 18.02 amended by Ord. 

No. 540, sec. 22, passed August 9, 2004] 

 
18.03 Parking Location and Shared Parking:  Off-street parking and loading areas shall 

be provided on the same lot with the main building or structure or use, except 
that in any non-residential zone, parking areas may be located off the site of the 
main building, structure or use if it is within 500 feet of such site on an adjacent 
parcel, provided the adjacent parcel is not a residential use in the commercial 
zone. 
(A) Off-Site Parking.  Except for single-family dwellings, the vehicle parking 

spaces required by this section may be located on another parcel of land, 
provided the parcel is within a reasonable walking distance of the use it 
serves.  The distance from the parking area to the use shall be measured 
from the nearest parking space to a building entrance, following a sidewalk 
or other pedestrian route.  The right to use the off-site parking must be 
evidenced by a recorded deed, lease, easement, or similar written 
instrument. 

(B) Mixed Uses.  If more than one type of land use occupies a single structure 
or parcel of land, the total requirements for off-street automobile parking 
shall be the sum of the requirements for all uses, unless it can be shown 
that the peak parking demands are actually less (e.g., the uses operate on 
different days or at different times of the day).  In that case, the total 
requirements shall be reduced accordingly. 

(C) Shared Parking.  Required parking facilities for two or more uses, 
structures, or parcels of land may be satisfied by the same parking facilities 
used jointly, to the extent that the owners or operator show that the need for 
parking facilities does not materially overlay (e.g., uses primarily of daytime 
versus nighttime nature), and provided that the right of joint use is 
evidenced by a recorded deed, lease, contract, or similar written instrument 
establishing joint use. 
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(D) Credit for On-Street Parking.  The amount of off-street parking required shall 
be reduced by one off-street parking space for every on-street parking 
space adjacent to the development.  On-street parking shall follow the 
established configuration of existing on-street parking, except that angled 
parking may be allowed for some streets, where permitted by city and/or 
county standards.  The following constitutes an on-street parking space: 
1. Parallel parking, each 24 feet of uninterrupted curb; 
2. 45 degree diagonal, each with 10 feet of curb; 
3. 90 degree (perpendicular) parking, each with 10 feet of curb; 
4. Curb space must be connected to the lot which contains the use; 
5. Parking spaces that would not obstruct a required clear vision area, nor 

any other parking that violates any law or street standard; and 
6. On-street parking spaces credited for a specific use may not be used 

exclusively by that use, but shall be available for general public use at all 
times.  No signs or actions limiting general public use of on-street 
spaces is permitted. 

[Section 18.03 amended by Ord. No. 471, sec. 23, passed June 26, 2000; Ord. No. 540, 
sec. 22, passed August 9, 2004; Ord. No. 594, sec. 39, passed Dec. 14, 2009]  

 
18.04  Off-Street Vehicular Parking Requirements: 

(A) If several uses occupy a single structure or parcel of land, the total 
requirements for off-street parking shall be the sum of the requirements for 
the several uses computed separately. 

(B) Required parking shall be available for parking of operable passenger 
vehicles of residents, customers and employees only, and shall not be used 
for the storage or display of vehicles or materials. 

[Section 18.04 amended by Ord. No. 540, sec. 22, passed August 9, 2004; Ord. No. 
594, sec. 40, passed Dec. 14, 2009] 

 
18.05  Off-Street Automobile and Bicycle Parking Requirements: 

Off-street parking for vehicles and bicycles shall be provided based on the 
following table.  Vehicle parking space improvements shall comply with 
provisions in Section 18.07 and bicycle parking improvements shall comply with 
provisions in Section 18.11.  [Section 18.05 amended by Ord. No. 496, sec. 27, 

passed October 25, 2001; Ord. No. 562, sec. 2, passed January 23, 2006] 

 
VEHICLE AND BICYCLE PARKING SPACE REQUIREMENTS 

 
 

 
 

Land Use Activity 
 

Vehicle Spaces 
 
Bicycle 
Spaces 

 
Measurement 

 
A. 

 
1, 2, and 3 family 
dwellings 

 
2  spaces per dwelling unit   

 
0 

 
None 

 
B. 

 
Multi-family dwellings  

 
2  spaces per dwelling unit 

 
1 

                                                                                                                                                                                                      
Per two dwelling 
units 

 
C. 

 
Hotel, motel,  boarding 
house  

 
1 space per guest room plus 1 
space for the owner or 
manager 

 
1 

 
Per 20 guest rooms 
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Land Use Activity 

 
Vehicle Spaces 

 
Bicycle 
Spaces 

 
Measurement 

 
D. 

 
Club, lodge  

 
Spaces sufficient to meet the 
combined minimum 
requirements of the heaviest 
uses being conducted, such as 
hotel, restaurant, auditorium, 
etc. 

 
1 

 
Per 20 vehicle 
spaces 

 
E. 

 
Hospital, nursing home 

 
1 space per two beds and 1 
space per 2 employees 

 
1 

 
Per 20 vehicle 
spaces 

 
F. 

 
Churches, auditorium, 
stadium, theater 

 
1 space per 4 seats or every 8 
feet of bench length    

 
2 

 
Per 20 vehicle 
spaces 

 
G. 

 
Elementary,  junior high 
school  

 
2 spaces per classroom, plus 
off-street loading facility  

 
3 

 
Per classroom 

 
H. 

 
High school 

 
1 space per classroom and one 
space per employee, plus off-
street loading 

 
1 

 
Per classroom 

 
I. 

 
Bowling alley, skating 
rink, community center 

 
1 space per 100 sq. ft. plus 1 
space per two employees  

 
1 

 
Per 20 vehicle 
spaces 

 
J. 

 
Retail store, except as 
provided in "K" 

 
1 space per 400 sq. ft. plus 1 
space per 2 employees 

 
1 

 
Per 20 vehicle 
spaces 

 
K. 

 
Service or repair shop, 
retail store handling 
exclusively bulky 
merchandise such as 
automobiles or furniture   

 
1 space per 600 sq. feet of 
gross floor area, plus 1 space 
per 2 employees 

 
1 

 
Per 30 vehicle 
spaces 

 
L. 

 
Bank; office buildings; 
medical and dental clinic 

 
1 space per 200 sq. ft. of gross 
floor area, plus 1 space per 2 
employees 

 
1 

 
Per 20 vehicle 
spaces 

 
M. 

 
Eating and drinking 
establishment 

 
1 space per 4 seats or every 8' 
of bench length, plus 1 space 
per 2 employees 

 
1                                                                                                                                                                                                                                                                                                                                                                                                                

 
Per 20 vehicle 
spaces 

 
N. 

 
Wholesale establishment 

 
1 space per 1,000 sq. ft. of 
gross floor area, plus 1 space 
per 700 sq. ft. of retail area 

 
1 

 
Per 30 vehicle 
spaces 

 
O. 

 
Municipal and 
governmental 

 
1 space per 600 square feet, 
plus 1 space per 2 employees 

 
3 

 
Per 10 vehicle 
spaces 

 
P. 

 
Manufacturing and 
processing: 

 
 

 
 

 
 

 
 

 
1. 0-24,900 sq. ft. 

 
1 space per 600 sq. ft. 

 
3 

 
Per 30 vehicle 
spaces 
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Land Use Activity 

 
Vehicle Spaces 

 
Bicycle 
Spaces 

 
Measurement 

 2. 25,000-49,999 sq. ft. 1 space per 700 sq. ft. 3 Per 30 vehicle 
spaces 

 
 

 
3. 50,000-79,999 sq. ft. 

 
1 space per 800 sq. ft. 

 
4 

 
Per 30 vehicle 
spaces 

 
 

 
4. 80,000-199,999 sq. ft. 

 
1 space per 1,000 sq. ft. 

 
7 

 
Per 30 vehicle 
spaces 

 
 

 
5. 200,000 sq. ft. and 
over  

 
1 space per 2,000 sq. ft. 

 
14 

 
Per 30 vehicle 
spaces 

 
Q. 

 
Warehousing and storage 
distribution, terminals 

 
 

 
 

 
 

 
 

 
1. 0-49,999 sq. ft.  

 
1 space per 3,000 sq. ft. 

 
6 

 
Per 30 vehicle 
spaces 

 
 

 
2. 50,000 sq. ft and over 

 
1 space per 5,000 sq. ft. 

 
5 

 
Per 30 vehicle 
spaces 

 
18.06 Off-Street Loading Requirements:  Off-street loading spaces for commercial and 

industrial buildings shall require a minimum loading space size of 10 feet wide, 
25 feet long, and 14 feet high, in the following manner: 
1. Up to 20,000 square feet of gross floor area   250 square feet 
2. 20,000 to 50,000 square feet of gross floor area  500 square feet 
3. Over 50,000 square feet of gross floor area  750 square feet 

 
18.07 Exceptions to Loading Requirements:  The Commission may waive the off street 

loading requirements for any commercial or industrial building or use when it has 
been determined that the building or use is of a kind not requiring the loading or 
unloading or delivery of merchandise or other property by commercial trucks or 
delivery vehicles.  [Section 18.07 amended by Ord. No. 540, sec. 22, passed August 9, 

2004] 

 
18.08  Parking and Loading Development Standards:  All parking areas shall be 
developed and maintained as follows: 

(A) Location.  The required yard areas adjacent to a street shall not be used for 
parking or loading areas, except a residential driveway.  The interior yards, 
other than those adjacent to a street may be used for parking and loading 
areas when such yard areas have been developed for that purpose and are 
not at variance with this ordinance. 

(B) Surfacing.  All driveways, parking and loading areas shall be paved with 
asphalt or concrete surfacing and shall be adequately designed, graded and 
drained, except parking areas and in driveways developed in residential 
single family yards may be gravel. 

(C) Size of parking spaces and driveways: 
1.  A driveway for residential use shall be a minimum width of 10 feet. 
2. One-way drives shall have a minimum improved width of at least 12 feet, 
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exclusive of parking spaces. 
3. Two-way drives shall have a minimum improved width of at least 20 feet, 

exclusive of parking spaces. 
4. The minimum width of any parking space shall be 10 feet, exclusive of 

driveways. 
5. The minimum length of any parking space shall be 20 feet, exclusive of 

driveways. 
(D) Screening.  When any parking or loading area is within or adjacent to any 

residential zone, such parking or loading area shall be screened from all 
residential properties within an ornamental fence, wall, hedge, or other form 
of landscaping of at least 4 feet in height, but not more than 6 feet in height.  
Screening shall not encroach into vision clearance areas as required and 
screening shall be continuously maintained and protected from damage 
from vehicles using the parking areas.  (See Section 7.07, 22.01 and 22.02.) 

(E) Lighting.  Any illumination of a parking or loading area shall be so arranged 
as to be directed entirely onto the loading or parking area and shall be 
deflected away from residential use, and shall not cast a glare or reflection 
onto moving vehicles or a public right-of-way. 

(F) Single-Family Driveways. On a lot developed with a single-family dwelling, 
only one driveway is allowed per street frontage unless the frontage is over 
100 ft in length. 

[Section 18.08 amended by Ord. No. 437, sec. 30, passed March 12, 1997 and Ord. No. 
471, sec. 24, passed June 26, 2000; Ord. No. 496, sec. 28, passed October 25, 2001; 
Ord. No. 540, sec. 22, passed August 9, 2004; Ord. No. 594, sec. 41, 42 and 43, passed 
Dec. 14, 2009] 

 
18.09 Parking and Loading Plan Required:  Applications for hearing before the 

Commission for development permits shall submit a parking and/or loading plan, 
drawn to scale, and showing: 
1. Access to street(s), both ingress and egress. 
2. Location of individual parking spaces. 
3. Location of existing and proposed buildings. 
4. Proposed screening. 
5. Proposed lighting. 
6. Surface markings and/or signs for traffic flow and space designations. 
7. Vehicles leaving the property from a parking area shall enter the street in a 

forward motion. 
8. Proposed bicycle-parking plan. 
[Section 18.09 amended by Ord. No. 419, sec. 2, passed July 24, 1995; Ord. No. 540, 
sec. 22, passed August 9, 2004] 

 
18.10 Construction:  It shall be required that all approved parking, loading, and bicycle 

parking areas shall be completed and available for use at the time of final 
inspection or issuance of an occupancy permit.  [Section 18.10 amended by Ord. 

No. 419, sec. 2, passed July 24, 1995] 

 
18.11 Bicycle Parking:  At a minimum bicycle parking facilities shall be consistent with 

the following design guidelines: 
(A) Bicycle parking shall be convenient and easy to find.  Where necessary, a 
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sign shall be used to direct users to the parking facility. 
(B) Each bicycle parking space shall be at least 2 feet by 6 feet with a vertical 

clearance of 7 feet. 
(C) An access aisle of at least 5 feet, between bicycle spaces, shall be provided 

in each bicycle parking facility. 
(D) Bicycle parking facilities shall offer security in the form of either a lockable 

enclosure in which the bicycle can be stored or a stationary object, i.e., a 
"rack", upon which the bicycle can be locked.  Structures that require a 
user-supplied lock shall accommodate both cables and U-shaped locks and 
shall permit the frame and both wheels to be secured (removing the front 
wheel may be necessary).  Note:  businesses may provide long-term, 
employee parking by allowing access to a secure room within a building, 
although additional short-term customer parking may also be required. 

(E) The rack shall support the bicycle in a stable position without damage. 
(F) Rows of bicycle racks shall not exceed 20 feet in length.  Rows shall be 

separated at least 5 feet. 
[Section 18.11 amended by Ord. No. 419, sec. 2, passed July 24, 1995; Ord. No. 496, 
sec. 29, passed October 25, 2001] 

 
18.12 Parking and Storage of Certain Vehicles:  Automobile vehicles or trailers of any 

kind or type without current license plates shall not be parked or stored on any 
residentially zoned property other than in completely enclosed buildings or in 
developed parking areas. 
[Section 18.12 amended by Ord. No.594, sec. 44, passed Dec. 14, 2009] 
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SECTION 19.00 
 
 
SIGNS 
 
19.01   Purpose 
 
19.02   Definitions 
 
19.03   General Provisions 
 
19.04   Signs Generally Permitted 
 
19.05   Prohibited Signs 
 
19.06   Signs in Residential Zones 
 
19.07 Signs in Commercial, Industrial, and Interchange Development 

Zones 
 
19.08   Review Procedures 
 
19.09   Non-conforming Signs 
 
19.10   Variances ï Signs 
 
 
 
 
 
 
 
 
 
 
 
[Amended by Ord. No. 437, sec. 31, passed March 12, 1997; Ord. No. 471, sec. 25, passed 
June 26, 2000; Ord. No. 594, sec. 45, passed Dec. 14, 2009] 
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SECTION 19.00 
 
Signs 
 
19.01 Purpose: The purpose of these sign regulations is to provide equitable signage 

rights, reduce signage conflicts, promote traffic and pedestrian safety, increase the 
aesthetic value and economic viability of the city, all by clarifying and regulating the 
location, size, type and number of signs and related matters, in a content-neutral 
manner.  [Section 19.01 amended by Ord. No. 400, passed June 14, 1993; Ord. No. 437, 

sec. 32, passed March 12, 1997; Ord. No. 471, sec. 25, passed June 26, 2000] 

 
19.02 Definitions:  See Signs, Section 1.00.  [Section 19.02 amended by Ord. No. 471, sec. 

25, passed June 26, 2000] 
 

19.03 General Provisions: 
(A) Conflicting Standards. Signs shall be allowed subject to the provisions of 

this section, except when these provisions conflict with the specific 
standards for signs in the subject zone. 

(B) Uniform Sign Code. All signs shall comply with the provisions of the Uniform 
Sign Code of the Uniform Building Code. 

(C) Sign Clearances. A minimum of 8 feet above sidewalks and 15 feet above 
driveways shall be provided under freestanding or wall-mounted signs. 

[Section 19.03 amended by Ord. No. 437, sec. 33, passed March 12, 1997; Ord. No. 
471, sec. 25, passed June 26, 2000] 
 

19.04 Signs Generally Permitted: The following signs and sign work are permitted in all 
zones.  These signs shall not require a permit, and shall not be included when 
determining compliance with total allowed area: 
(A) Painting, change of sign face or copy and maintenance of signs legally 

existing on the effective date of this ordinance.  If structural changes are 
made, or there is a change of use, the sign shall conform in all respects with 
these regulations. 

(B) Temporary signs that do not exceed 4 in number and a total of 40 square 
feet in area.  No lot may display temporary signs for more than 90 days in 
any 365-day period.  

(C) Real estate signs not exceeding 6 square feet, which advertise the sale, 
rental or lease of premises upon which the sign is located.  Real estate 
signs may be used up to two years without a permit. 

(D) Signs posted by or under governmental authority including legal notices, 
traffic, danger, no trespassing, emergency and signs related to public 
services or safety and civic events. 

(E) Incidental signs that do not exceed 32 square feet. 
(F) Flags on permanent flag poles that are designed to allow raising and 

lowering of the flags. 
(G) Signs within a building. 
(H) In a commercial zone, signs painted or hung on the inside of windows. 
 (I) Residential nameplates:  Shall not exceed two square feet.  Only one such 

sign shall be permitted upon the premises and may only be indirectly 
illuminated. 
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(J) One sign not exceeding 1 foot high by 3 feet long giving the name, 
occupation, or both of the occupant or the home occupation of the occupant of 
the residentially used property. 

(K) Sign Permit Exemption.  Signs approved through the site development review 
process shall be exempt from obtaining a city sign permit. 

[Section 19.04 amended by Ord. No. 471, sec. 25, passed June 26, 2000; Ord. No. 496, 
sec. 30, passed October 25, 2001; Ord. No. 540, sec. 23, passed August 9, 2004] 
 

19.05 Prohibited Signs:  The following signs are prohibited: 
(A) Roof signs. 
(B) Signs that emit odor, visible matter, or sound; however an intercom system for 

customers remaining in their vehicles, such as used in banks and "drive 
through" restaurants, shall be allowed. 

(C) Signs that use or employ side guy lines of any type. 
(D) Signs that obstruct any fire escape, required exit, window or door opening 

used as a means of egress. 
(E) Signs closer than 24 inches horizontally or vertically from any overhead power 

line or public utility guy wire. 
(F) No vehicle or trailer shall be parked on a public right-of-way or public property, 

or on private property so as to be visible from a public right-of-way which has 
attached thereto or located thereon any sign or advertising device for the basic 
purpose of providing advertisement of products or directing people to a 
business or activity located on the same or nearby premises.  This provision 
applies where the primary purpose of a vehicle is for advertising purposes and 
is not intended to prohibit any form of vehicular sign, such as a sign attached 
to a motor vehicle which is primarily used for business purposes, other than 
advertising. 

(G) Rotating/revolving signs, except by conditional use permit. 
(H) Flashing signs. 
 (I) Private signs that project into or over driveways and public right-of-ways, 

except signs under a canopy that projects over a public sidewalk and the sign 
is not less than 8 feet above the sidewalk. 

(J) Signs that obstruct required vision clearance area or obstruct a vehicle driver's 
view of official traffic control signs and approaching or merging traffic, or which 
present a traffic hazard. 

(K) Signs that interfere with, imitate, or resemble any official traffic control sign, 
signal or device, emergency lights, or appears to direct traffic, such as a 
beacon light. 

(L) Signs attached to any pole, post, utility pole or placed on its own stake and 
placed into the ground in the public right-of-way. 

(M) Message signs, except by conditional use permit. 
(N) Any sign on unimproved property, unless allowed as a temporary sign. 
(O) Any illegible sign or sign that has 25% or more of its surface destroyed, 

defaced, missing or inaccurately represents the name or nature of the current 
business(es) occupying the structure. 

(P) New or relocated off-site signs within the city limits are prohibited. 
[Section 19.05 amended by Ord. No. 471, sec. 25, passed June 26, 2000; Ord. No. 540, 
sec. 23, passed August 9, 2004] 
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19.06 Signs in Residential Zones:  The following regulations apply to signs in the 
Residential Single-Family and Residential Multi-Family Zones. 
(A) Maximum Number.  Any combination of wall, canopy or free-standing signs 

not exceeding the sign area and height limitations of this section. 
(B) Maximum total sign area for property on which the building or buildings are 

located: 
1. Single-family and two-family (duplex) dwelling - 6 square feet provided 

total sign area on a free-standing sign shall be limited to a maximum of 4 
square feet. 

2. Multiple family dwelling - 24 square feet provided total sign area on a 
freestanding sign shall be limited to a maximum of 18 square feet. 

(C) Maximum Sign Height: 
1. Wall, canopy, or window sign - 4 feet. 
2. Freestanding sign - 6 feet. 

(D) Location: 
1. Wall, canopy or window sign - shall be set back from the property lines of 

the lot on which it is located the same distance as the building containing 
the permitted use.  A sign flush with the fence (not a projecting sign) shall 
meet the applicable standards for fences (see Section 10.01 and 10.02). 

2. Freestanding sign - where fences are allowed (see Section 10.01 and 
10.02). 

(E) Illumination.  Signs may only be indirectly illuminated by a concealed light 
source, shall not remain illuminated between the hours of 11:00 p.m. and 
6:00 a.m., and shall not flash, blink, fluctuate or produce glare. 

[Section 19.06 amended by Ord. No. 400, passed June 14, 1993; Ord. No. 437, sec. 34, 
passed March 12, 1997; Ord. No. 471, sec. 25, passed June 26, 2000; Ord. No. 496, 
sec. 31, passed October 25, 2001; Ord. No. 540, sec. 23, passed August 9, 2004; Ord. 
No. 594, sec. 46, passed Dec. 14, 2009] 

 
19.07 Signs in Commercial, Industrial, and Interchange Development Zones: The 

following regulations apply to signs in the Commercial, Industrial and Interchange 
Development Zones. 
(A) Total allowed area.  Total allowed area of 40 square feet per sign, except 

monument signs, which may be 60 square feet per sign. 
(B) Type, maximum number and size of signs.  One freestanding or projecting 

sign per street frontage, and a total of no more than two wall or canopy 
signs. 

(C) Maximum sign height: 
1. Wall and canopy signs shall not project above the parapet or roof eaves. 
2. Freestanding Signs - maximum total height of 20 feet. 
3. Projecting Signs.  The vertical height of a projecting sign which projects 

beyond 3 feet 6 inches from the face of a building to which it is attached 
is limited to 3 feet at 8 feet clearance. An additional 4 inches of sign 
height is allowed for each additional foot of clearance above 8 feet, up to 
a maximum sign height of 5 feet. The vertical height of a projecting sign 
which projects 3 feet 6 inches or less from the face of a building to which 
it is attached is not limited, except that it shall not project more than 1 
foot above the roof line at the wall, or top of the parapet wall, whichever 
is higher. 
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(D) Location: 
1. Wall signs may project up to 1.5 feet from the building. 
2. Freestanding Sign and Monument Signs.  No limitation except shall not 

project over street right-of-way and shall comply with requirements for 
vision clearance areas and special street setbacks. 

3. Projecting Sign.  Maximum projection of a sign shall be limited to 4 feet 6 
inches provided, however, that where you have a projecting sign located 
on a corner approximately halfway from the 2 building faces serving 2 
street frontages, the maximum projection is 5 feet 6 inches. 

[Section 19.07 amended by Ord. No. 400, passed June 14, 1993; Ord. No. 437, sec. 35 
and 36, passed March 12, 1997; Ord. No. 471, sec. 25, passed June 26, 2000; Ord. No. 
496, sec. 32, passed October 25, 2001; Ord. No. 540, sec. 23, passed August 9, 2004; 
Ord. No. 594, sec. 47, passed Dec. 14, 2009] 

 

19.08 Review Procedures: 
(A) Permit Required. No property owner, lessee or contractor shall construct or 

alter any sign without first obtaining a valid sign permit. 
(B) Current Signs. Owners of conforming or non-conforming signs existing as of 

the date of adoption of this ordinance are not required to obtain a permit. 
(C) Permit Fees. Permit fees shall be established from time to time by Council 

resolution. 
(D) Application Requirements. An application for a sign permit shall be made on 

a form prescribed by the city. The application shall include, at a minimum, a 
sketch drawn to scale indicating the proposed sign and identifying existing 
signs on the premises, the sign's location, graphic design, structural and 
mechanical design and engineering data which ensures its structural 
stability. The application shall also contain the names and address of the 
sign company, person authorizing erection of the sign and the owner of the 
subject property. The city shall issue a permit for a sign unless the sign is in 
violation of the provisions of these regulations or other provisions of this 
ordinance. Sign permits mistakenly issued in violation of these regulations 
or other provisions of this ordinance are void. The city may revoke a sign 
permit if the city finds that there was a material and misleading false 
statement of fact in the application for the permit. 

(E) Design, Construction, and Maintenance. All signs shall be designed, 
constructed, and maintained according to the following standards: 
1. All signs shall comply with the applicable provisions of the Uniform 

Building Code in effect at the time of the sign permit application and all 
other applicable structural, electrical and other regulations. The issuance 
of a sign permit under these regulations does not relieve the applicant of 
complying with all other permit requirements. 

2. Except for banners, flags, temporary signs, and window signs 
conforming in all respects with the requirements of these regulations, all 
signs shall be constructed of permanent materials and shall be 
permanently attached to the ground, a building, or other structure by 
direct attachment to a rigid wall, frame, or structure. 

3. All signs shall be maintained in a good structural condition and readable 
at all times. 

4. The owner shall be responsible for its erection and maintenance and its 
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compliance with the provisions of these regulations or other laws or 
ordinances regulating signs. 

[Section 19.08 amended by Ord. No. 400, passed June 14, 1993; Ord. No. 437, sec. 37 
and 38, passed March 12, 1997; Ord. No. 471, sec. 25, passed June 26, 2000; Ord. No. 
540, sec. 23, passed August 9, 2004] 
 

19.09 Non-conforming Signs: 
(A) Alteration of Non-conforming Sign Faces. When a non-conforming sign face 

is damaged or destroyed by fire, flood, wind, or other calamity or act of 
nature, such sign face may be restored to its original condition provided 
such work is completed within 30 days of such calamity.  A sign structure or 
support mechanisms so damaged shall not be replaced except in 
conformance with the provisions of these regulations. 

(B) Abandoned Signs. All signs for a business shall be removed within 30 days 
after that business ceases to operate on a regular basis, and the entire sign 
structure or structures shall be removed within 6 months of such cessation 
of operation. Illegal and abandoned signs that are not removed or are 
erected in violation of this ordinance may be removed by the city of 
Aumsville following notice to the property owner. The property owner will be 
assessed the cost of sign removal if the owner fails to remove the non-
conforming, illegal or abandoned sign and the city exercises its authority 
under this provision. 

[Section 19.09 amended by Ord. No. 540, sec. 23, passed August 9, 2004] 

 
19.10 Variances ï Signs:  Any allowance for signs not complying with the standards set 

forth in these regulations shall be by variance.  Variances to Section 19.00 et 
seq. will be processed according to the procedures in Section 13.00, but the 
criteria in Section 13.00 shall not be used.  The following criteria shall be used to 
review and decide sign variance applications: 
(A) There are unique circumstances or conditions of the lot, building or traffic 

pattern such that the existing sign regulations create an undue hardship; 
(B) The requested variance is consistent with the purpose of the chapter as 

stated in Section 19.01; 
(C) The granting of the variance compensates for those circumstances in a 

manner equitable with other property owners and is thus not a special 
privilege to any other business.  The variance requested shall be the 
minimum necessary to compensate for those conditions and achieve the 
purpose of this section; 

(D) The granting of the variance shall not decrease traffic safety nor 
detrimentally affect any other identified items of public welfare; 

(E) The variance will not result in a special advertising advantage in relation to 
neighboring businesses or businesses of a similar nature.  The desire to 
match standard sign sizes (for example, chain store signs) shall not be 
listed or considered as a reason for a variance; and 

(F) The variance request shall not be the result of a self-imposed condition or 
hardship. 

[Section 19.10 added by Ord. No. 471, sec. 25, passed June 26, 2000] 
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SECTION 20.00 
 

LAND DIVISIONS 
 
20.00 LAND DIVISIONS 

20.01 General Provisions 

20.02 Sales Requirements 

20.03 Building Requirements 

20.04 Approval of Final Plats and Maps 

20.05 Expiration of Land Division Approval, Time Extension and Phasing 

20.06 Fees or Land for Parks 

20.07 ï 20.09    [Repealed] 
 
20.10 PROPERTY LINE ADJUSTMENT REQUIREMENTS 

20.11 Property Line Adjustments 

20.12 Submittal Requirements 

20.13 Decision Criteria 

20.14 Review Process 

20.15 Effective Date of Final Approval 

20.16 ï 20.19    Reserved  

20.20 Expedited Land Division 

20.21 ï 20.29 Reserved 
 
20.30 PARTITION REQUIREMENTS 

20.31 Partition 

20.32 Application 

20.33 Public Hearing 

20.34 Preliminary Plat 

20.35 Decision Criteria 

20.36 Process for Final Plat Approval 

20.37 Effective Date for Final Plat Approval 

20.38 General Provisions 

20.39 Reserved 
 
20.40 SUBDIVISION REQUIREMENTS 

20.41 Subdivision 

20.42 Application 



 Aumsville Development Ordinance 

Page 98 

20.43 Public Hearing 

20.44 Preliminary Plat 

20.45 Decision Criteria 

20.46 Process for Final Plat Approval 

20.47 Effective Date for Final Plat Approval 

20.48 General Provisions 

20.49 Reserved 
 
20.50 [Repealed]  PLANNED UNIT DEVELOPMENT 

20.51 [Repealed] 

20.52 [Repealed] 

20.53 [Repealed]   

20.54 [Repealed] 

20.55 [Repealed] 

20.56 ï 20.59 Reserved 
 
20.60 REPLATTING 

20.61 General Provisions 

20.62 Process 

20.63 Exception 

20.64 ï 20.69    Reserved 
 
20.70 DESIGN STANDARDS 

20.71   Design Standards for Lot and Block 

20.72 Public Improvements, General Provisions 

20.73 Streets 

20.74 Utilities 

20.75 Sanitary Sewers 

20.76 Storm Drainage 

20.77 Water System 

20.78 General Provisions 

20.79 Pedestrian/Bicycle Accessways 
 
[Amended by Ord. No. 416, sec. 2, passed May 8, 1995; Ord. No. 419, sec. 3, passed July 24, 
1995; Ord. No. 437, sec. 39, passed March 12, 1997; Ord. No. 594, sec. 48, passed Dec. 14, 
2009] 



 Aumsville Development Ordinance 

Page 99 

 
SECTION 20.00 

 
20.00 Land Divisions 
 
20.01 General Provisions:  No land or interest in land shall be divided for sale, tax 

segregation, or unit ownership prior to approval of a property line adjustment, 
partition or subdivision in accordance with this ordinance, Chapter 92 of the 
Oregon Revised Statutes and the city of Aumsville's Comprehensive Land Use 
Plan.   
[Section 20.01 amended by Ord. No. 385, sec. 17, passed July 8, 1991; Ord. No. 416, 
sec. 2, passed May 8, 1995] 

 
20.02 Sales Requirements:  No lot or parcel in a land division shall be sold until the 

final plat or partition has been approved by the city and recorded with the County 
Clerk.   
[Section 20.02 amended by Ord. No. 385, sec. 17, passed July 8, 1991; Ord. No. 416, 
sec. 2, passed May 8, 1995; Ord. No. 540, sec. 24, passed August 9, 2004] 

 
20.03 Building Requirements:  No building permits shall be issued on any lot or parcel 

in the city unless the lot or parcel was legally created, and no residential building 
permits shall be issued until adequate city services and utilities are available to 
service the proposed dwelling.  
 [Section 20.03 amended by Ord. No. 385, sec. 17, passed July 8, 1991; Ord. No. 416, 
sec. 2, passed May 8, 1995] 

 
20.04 Approval of Final Plats and Maps:  The Administrative Official shall have the 

authority to approve final plats where there is substantial conformance with the 
approved preliminary plan or plat.  A review of the Administrative Officialôs 
decision on substantial conformance can be requested by Administrative Official 
or the applicant.  This review will be determined by the Planning Commission and 
the Administrative Official will follow the Planning Commissionôs recommendation 
in approving or disapproving the final plat.   
[Section 20.04 amended by Ord. No. 385, sec. 17, passed July 8, 1991; Ord. No. 416, 
sec. 2, passed May 8, 1995; Ord. No. 540, sec. 24, passed August 9, 2004; Ord. No. 
594, sec. 49, passed Dec. 14, 2009] 

 
20.05 Expiration of Land Division Approval, Time Extension and Phasing:  All 

partitioning and subdivision plats shall be recorded within one year of the date of 
issuance of an Aumsville Public Works Type B Permit, and within five years of 
the city land division approval Notice of Decision. This deadline may be extended 
by the Commission for a period up to one year; provided an extension request is 
made at least 30 days prior to the one-year Type B Permit or five-year deadline.  
Only one such time extension shall be granted. Failure to comply with the 
required deadlines shall require the submittal of a new land division application. 
(A) Phasing of a subdivision shall be permitted.  The one-year from issuance of 

a Type B Permit recordation requirement shall apply to all phases of the 
development; however, the total time for all stages shall not exceed five 
years, unless extended in accordance with this section.  Portions platted 
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after passage of the first year may require modification to comply with 
changes in the Comprehensive Plan, Development Ordinance or other 
implementing regulations.  [Section 20.05 amended by Ord. No. 385, sec. 17, 

passed July 8, 1991; Ord. No. 416, sec. 2, passed May 8, 1995; Ord. No. 540, sec. 
24, passed August 9, 2004; Ord. No. 594, sec. 50, passed Dec. 14, 2009] 

 
20.06 Fees or Land for Parks:  The provisions of public open spaces for parks and 

playgrounds is considered essential for proper development of the city; it is 
determined that every type of development contribute to the need for open space 
and by all rights should provide for such. Therefore, the subdivider shall pay into 
a Parks System Development Charge (SDC) Fund as provided for in Ordinance 
No. 387.  The sum so contributed shall be used to assist in securing suitable 
areas for parks and recreation purposes and/or development of existing and 
future parks for the community. The subdivider may discuss a dedication to the 
public of land for park purposes in lieu of the Parks SDC.  The parcel must be 
approved or disapproved by the Council as being suitable and adaptable for a 
park space, prior to final approval of the plat, and subject to the following 
standards being met: 
(A) That yard areas, court areas, setback and other open areas required by 

zoning shall not be included in the computation of park space. 
(B) That the proposed park space, if dedicated to the public, is reasonably 

adaptable and suitable for use for park and recreation purposes, taking into 
consideration such factors as size, shape, topography, geology, access and 
location of the park land; and the Aumsville Park Improvement Plan. 

(C) That the facilities proposed for the park are in substantial accordance with 
the type of recreation activity needs of the vicinity and community. 

(D) That any recommendations received from the Aumsville Parks &  
Recreation Commission are reviewed by the city. 

The dedicated park land shall be credited against the subdivision's Park SDC 
based upon the Marion County Assessor's latest valuation of the gross area 
being dedicated. 
[Section 20.06 added by Ord. No. 385, sec. 17, passed July 8, 1991; Ord. No. 416, sec. 
2, passed May 8, 1995; Ord. No. 437, sec. 40, passed March 12, 1997; Ord. No. 540, 
sec. 24, passed August 9, 2004]  

 
[Section 20.07 amended by Ord. No. 385, sec. 17, passed July 8, 1991; repealed by Ord. No. 
416, sec. 2, passed May 8, 1995] 

 
[Section 20.08 amended by Ord. No. 385, sec. 17, passed July 8, 1991; repealed by Ord. No. 
416, sec. 2, passed May 8, 1995] 

 
[Section 20.09 amended by Ord. No. 385, sec. 17, passed July 8, 1991; repealed by Ord. No. 
416, sec. 2, passed May 8, 1995] 

 
20.10 Property Line Adjustments   

[Section 20.10 amended by Ord. No. 385, sec. 17, passed July 8, 1991; Ord. No. 416, 
sec. 2, passed May 8, 1995] 

 

20.11 Property Line Adjustment:  A property line adjustment is a modification to lot lines 
or parcel boundary that  does not result in the  creation of new lots.  It includes 
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the elimination of a common property line between abutting properties also 
known as the consolidation.  It is recommended that the applicant confer with the 
city regarding application requirements. It shall be the applicant's responsibility to 
prepare an application which demonstrates compliance with applicable 
provisions of the Oregon Revised Statutes and this Development Ordinance.  
[Section 20.11 amended by Ord. No. 385, sec. 17, passed July 8, 1991; Ord. No. 
416, sec. 2, passed May 8, 1995; Ord. No. 594, sec. 51, passed Dec. 14, 2009] 

 

20.12 Submittal Requirements:  The following information and material must be 
submitted by the applicant:  
(A) Applications for property line adjustments shall be submitted on forms 

provided by the city to the Administrative Official and accompanied by the 
appropriate fee. The application must be signed by the owners of all lots 
affected by the application. 

(B) Each application shall be accompanied by a preliminary plat drawn to scale 
of not less than 1 inch equals 50 feet nor more than 1 inch equals 200 feet, 
and containing at a minimum, the following: 
1. Appropriate identification stating the drawing is a preliminary plat. 
2. North point, scale and date. 
3. Name and addresses of landowners, applicants, engineer, surveyor, 

planner, architect or other individuals responsible for the plan. 
4. Map number and tax lot or tax account number of the subject properties. 
5. The proposed boundary lines and approximate area of the subject 

property created before and after the adjustment. 
6. Dimensions and size in square feet or acres of all proposed parcels. 
7. The approximate location of existing streets, easements or right-of-ways 

adjacent to, or within, the subject property, and, existing  improvements 
on the property and important features such as section, political 
boundary lines. 

[Section 20.12 amended by Ord. No. 385, sec. 17, passed July 8, 1991; Ord. No. 416, 
sec. 2, passed May 8, 1995; Ord. No. 540, sec. 24, passed August 9, 2004] 

 
20.13 Decision Criteria: The following criteria shall apply to all property line 

adjustments: 
(A) The  property line adjustment cannot create an additional unit of land.  
(B) Following the property line adjustment, all lots or parcels must comply with 

size and dimensional standards of the applicable land use district.  For non-
conforming properties, the adjustment shall not increase the degree of non-
conformance of the subject property or surrounding properties.  Any 
proposal that will create a non-conformity with zoning standards shall be 
required to obtain approval of an appropriate variance (Section 13) prior to 
approval of a property line adjustment. 

(C) If there are existing structures on the parcels, the property line adjustment 
may not result in a setback violation 

[Section 20.13 amended by Ord. No. 385, sec. 17, passed July 8, 1991; Ord. No. 416, 
sec. 2, passed May 8, 1995; Ord. No. 594, sec. 52, passed Dec. 14, 2009] 
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20.14 Review Process:  A property line adjustment is subject to Type I review.  After a 
property line adjustment is approved, the new boundary becomes effective only 
after one of the following steps is completed: 
 (A) A metes and bounds legal description of the adjusted lots is recorded with 

the Marion County Clerk; or 
(B) If required by ORS Chapter 92, a final plat and boundary survey are 

prepared and all new boundaries are monumented as required by ORS 
Chapters 92 and 209. The final plat is submitted to the city for appropriate 
signatures consistent with ORS Chapter 92.  After signatures are received 
the applicant files the final plat in the County Clerk's office and returns 3 
copies to the city.  [Section 20.14 held in reserve by Ord. No. 385, passed July 8, 

1991 and added by Ord. No. 416, sec. 2, passed May 8, 1995; Ord. No. 540, sec. 
24, passed August 9, 2004] 

 
20.15 Effective Date of Final Approval:  The approval process for a property line 

adjustment shall become final upon completion of the appropriate requirement in 
Section 20.14.  Final approval constitutes the appropriate approval necessary 
before a development permit can be issued. [Section 20.15 held in reserve by Ord. 

No. 385, passed July 8, 1991 and added by Ord. No. 416, sec. 2, passed May 8, 1995] 

 
20.16 ï 20.19  Reserved. 
 
20.20 Expedited Land Division:  In lieu of using the partitioning procedures in  Section 

20.30, an applicant may apply for an expedited land division. The procedures 
and criteria for an expedited land division are contained in Oregon Revised 
Statutes, 197.360 to 380.  Any application for an expedited land division shall 
describe the manner in which the proposed division complies with each of the 
criteria contained in ORS 197.360 and be accompanied by the fee set by the city 
council for such application. [Section 20.20 amended by Ord. No. 385, sec. 17, 
passed July 8, 1991; repealed by Ord. No. 416, sec. 2, passed May 8, 1995; 
added by Ord. No. 437, sec. 41, passed March 12, 1997; Ord. No. 540, sec. 24, 
passed August 9, 2004] 

 
20.29 Reserved.  [Sections 20.21 through 20.29 amended by Ord. No. 385, sec. 17 and 18, 

passed July 8, 1991; held in reserve by Ord. No. 416, sec. 2, passed May 8, 1995] 

 
20.30  Partition Requirements 
 
20.31 Partition:  A partition is the creation of three or fewer lots from one parent lot or 

tract within a calendar year.  It is recommended that the applicant confer with the 
city regarding application requirements.  It shall be the applicant's responsibility 
to prepare an application which demonstrates compliance with applicable 
provisions of the Oregon Revised Statutes and this Development Ordinance. 
[Section 20.31 amended by Ord. No. 385, sec. 19, passed July 8, 1991; Ord. No. 416, 
sec. 2, passed May 8, 1995; Ord. No. 540, sec. 24, passed August 9, 2004; Ord. 594, 
sec. 53, passed Dec. 14, 2009] 

 
20.32 Application: The applicant shall complete an application on a form provided by 

the city and pay the appropriate application fee along with 12 copies of a 
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preliminary plan together with 12 copies of any supplementary material. [Section 

20.32 amended by Ord. No. 416, sec. 2, passed May 8, 1995; Ord. No. 540, sec. 24, 
passed August 9, 2004; Ord. 594, sec. 54, passed Dec. 14, 2009] 

 
20.33 Public Hearing:  Partitions shall be processed as a Type II application.  Upon 

compliance with Section 20.32, a public hearing shall be scheduled before the 
Commission.  [Section 20.33 amended by Ord. No. 416, sec. 2, passed May 8, 1995; 

Ord. No. 471, sec. 26, passed June 26, 2000; Ord. No. 540, sec. 24, passed August 9, 
2004] 

 
20.34 Preliminary Plat: The preliminary plat for a partitioning shall include the following 

information and data: 
(A) The plan shall be drawn on a good quality paper no smaller than 8 İò by 

11ò , nor larger than 18ò by 24ò. 
(B) The scale of the drawing shall be appropriate to the area and sufficient to 

show the details of the plan and related data. A scale of 1ò= 50ô or 1ò= 100ô 
is suggested. 

(C) A list of owners by address and telephone numbers within 250 feet of the 
property to be divided. 

 (D) North arrow and date. 
(E) Locations, names, pavement widths, and right-of-way of existing and 

proposed streets as well as access points. 
(F) The locations, widths, and purposes of all existing and proposed 

easements. 
(G) The location of all existing and proposed storm sewers, sanitary sewers and 

other utilities on and abutting the property. 
(H) Natural features, such as rock outcroppings, marshes, wetlands, wooded 

areas, and within buildable areas, trees over 12ò in diameter measured at  4 
1/2 feet above the ground. 

(I) The location of property within the 100-year flood plain and other areas 
subject to flooding or ponding. 

(J) An indication of the degree and approximate direction of the slopes. 
(K) The dimensions of all existing and proposed lot lines. 
(L) The proposed lot sizes in either square feet or acres. 
(M) The location and present uses of all structures to remain and those to be  

removed. 
(N) The proposed uses of the parcels and any deed restrictions. 
(O) Location of the partition by Section, Township and Range, and a legal 

description adequate to locate the boundaries of the proposed partition. 
(P) A legend that clearly defines lines, patterns, symbols, and other patterns 

used on the plat. 
(Q) A title block identifying the preliminary plat as ñPROPOSED PARTITIONò. 
[Section 20.24 amended by Ord. No. 416, sec. 2, passed May 8, 1995] 

 
20.35 Decision Criteria:  Approval of a partitioning request shall require compliance with 

the following decision criteria: 
(A) Each parcel shall satisfy the dimensional standards of applicable zoning 

district, unless a variance from these standards is approved. 
(B) Adequate public facilities shall be available to serve the existing and newly 




